BOARD OF TRUSTEES MEETING
SAMUEL E. DEAN BOARD ROOM
BUTLER GOVERNMENT CENTER
1200 OAK BROOK ROAD
OAK BROOK, ILLINOIS
630-368-5000

REGULAR MEETING
TUESDAY, April 24, 2012
7:00 P.M.
1.

CALL TO ORDER

2.

ROLL CALL

3.

PRESIDENT’S OPENING COMMENTS

4.

RESIDENT/VISITOR COMMENT

5.

APPROVAL OF MINUTES
A.

6.

Regular Board of Trustees Meeting of April 10, 2012

CONSENT AGENDA:
All items on the Consent Agenda are considered to be routine in nature and will be enacted in one motion.
There will be no separate discussion of these items unless a Board member so requests, in which event,
the item will be removed from the Consent Agenda and considered as the first item after approval of the
Consent Agenda.
A.

Accounts Payable for Period Ending April 20, 2012 - $692,994.35
Significant Items included in Above:
1) Holland & Knight LLP – Legal Services - February, 2012 - $13,862.04
(FY12 – YTD - $34,265.24)
2) Odelson & Sterk , Ltd. – Legal Services – December, 2011 and March, 2012 - $37.46
(FY12 – YTD - $4,867.35)
3) Hervas, Condon & Bersani, P.C. - Legal Services - March, 2012 - $1,286.50
(FY12 – YTD - $7,173.68)
4) Rathje & Woodward, LLC – Prosecution Services – March, 2012 - $3,333.33
(FY12 – YTD - $10,023.70)
5) DuPage Water Commission - March, 2012 - $206,958.22

B.

Approval of Payroll for Pay Period Ending April 14, 2012 - $648,659.27
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C.

Community Development Referrals
1) Grud/Schneider Estates Subdivision – 3213 York Road – Final Plat

D.

Authorization to Seek Bids or Proposals or Negotiate Contracts: - NONE AT THIS TIME

E.

Award of Contracts
1) Unit 503 – Plow/Dump Truck Replacement – Purchase of Plow/Dump Truck from
Prairie/Archway International Trucks for $145,960.00

F.

Budget Adjustments – NONE AT THIS TIME

G.

Ordinances & Resolutions
1) ORDINANCE 2012-PP-S-1336, An Ordinance Authorizing the Sale, Donation or Disposal of
Certain Items of Personal Property Owned by the Village of Oak Brook
2) RESOLUTION 2012-AG-TE-R-1174, A Resolution Approving and Authorizing the Execution
of an Agreement for Telephone Services By and Between the Village of Oak Brook and Sound,
Inc.

H.

2012 First Quarter Hotel/Motel Tax Receipts

I.

Monthly Treasurer’s Report – March 31, 2012

7.

ITEMS REMOVED FROM CONSENT AGENDA

8.

BOARD & COMMISSION RECOMMENDATIONS – NONE AT THIS TIME

9.

UNFINISHED BUSINESS

10.

A.

Village of Oak Brook – Cemeteries – Proposed Text Amendment

B.

Polo Management Proposal

ACTIVE BUSINESS
A.

Confirmation of Appointments
1) Hotel, Convention & Visitors Committee

11.

B.

Ordinances & Resolutions – NONE AT THIS TIME

C.

Award of Contracts – NONE AT THIS TIME

D

Police and Firefighters’ Pension Fund Actuarial Studies

INFORMATION & UPDATES
A.

Village Manager

B.

Village Clerk

C.

Trustees

BOT AGENDA
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12.

D.

Village Attorney

E.

Village President

ADJOURNMENT

In accordance with the provisions of the Americans with Disabilities Act, any individual who is in the need
of a reasonable accommodation in order to participate in or benefit from attendance at a public meeting of
the Village of Oak Brook should contact Blaine Wing, the Village's ADA Coordinator, at (630) 368-5022
or for TDD response (630) 990-2131 as soon as possible before the meeting date.

BOT AGENDA
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AGENDA ITEM
Regular Board of Trustees Meeting
of
AprillO, 2012
SUBJECT: Village of Oak Brook- Cemeteries- Proposed Text Amendment
FROM:

Robert L. Kallien, Jr., AICP, Community Development Director

BUDGET SOURCE/BUDGET IMPACT: N/A
RECOMMENDED MOTIONS: With respect to the cemetery issue, I move to;
a. receive the recommendation from the Plan Commission,
b. initiate the preparation of an agreement with Bronswood Cemetery and Mr. Alan Feldman
regarding a landscape screening plan along a portion of Adams Road,
c. consider the options provided by the Village Attorney with regard to the regulations of
cemeteries, and
d. provide further direction to Village Staff on future steps.
Backg1·ound/History:
At its March 19, 2012 meeting, the Plan Commission completed its review and deliberations on a
request from the Village of Oak Brook to consider the nature and extent of regulations related to the
cemeteries that exist within the Village of Oak Brook.

This matter was sent to the Plan Commission in response to a number of complaints made to the Village
of Oak Brook over the construction of a mausoleum in the Bronswood Cemetery that was located
approximately five (5) feet from the property line along Adams Road.
During the three public meetings that were held on this issue, the Village gathered and presented a
significant amount of information on the cemeteries within Oak Brook. Oak Brook has four (4)
cemeteries within its boundaries: Bronswood, St. Johannes Cemetery (Faith Fellowship Church), Zion
Lutheran and Institute of Basic Life Principles (IBLP). All of these cemeteries were annexed by Oak
Brook in 1962, and have been part of the community for the past 50 years.

.;(6.

The Bronswood Cemetery is by far the largest in Oak Brook and dates back to 1887. This cemetery is
zoned in the Institutional Zoning District. This cemetery contains a variety of headstones of varying
styles and heights as well as several mausoleum structures. While the underlying Institutional Zoning
contains a general provision for 100-foot setbacks fi·om either a public street or residential district, in
some areas of the cemetery (especially along Adams Road), the burial plots and headstones are located
literally either on or within inches of the prope1ty line. Four mausoleums currently exist in Bronswood;
two dating back to pre-1940's, and two built recently (La Grippe- 2006 and Feldman- 2011). The La
Grippe mausoleum is located approximately 40 feet from the adjacent residential area while the
Feldman mausoleum is within five (5) feet of the Adams Road right-of-way.
No mausoleums exist in either the St. Johannes Cemetery (Faith Fellowship Church) or Zion Lutheran
cemeteries. Paul Butler's mausoleum, which is by far the largest in Oak Brook (nearly 20 feet in
height), was built in the IBLP cemetery back in the mid-1980's.
In reviewing this matter, Village Staff confirmed that since Oak Brook annexed these four (4)
cemeteries in 1962, there is no record of the Village ever having been involved in the review/approval
of permits for the placement of headstones or mausoleums that have been constructed. In other words,
it has been the consistent policy and practice of the Village not to interpret, apply or enforce setback
regulations to any of the cemeteries in the Village.
Bronswood Mausoleums
As was previously discussed, the Bronswood Cemetery has four mausoleums within its boundaries.
However, the construction of the Feldman mausoleum in 2011 provided the impetus for this matter.

Since construction of that mausoleum, the Feldman's have taken steps to provide screening of the
mausoleum by installing additional landscaping along the north, west and south exposures (see attached
pictures page 7 of the case file). In addition, the owners have submitted a revised landscape plan,
including an offer to pay for the installation that would significantly increase the size, quantity and
location of the landscaping around the mausoleum (see case file page 17). From the plan that was
submitted to the Commission, it would appear that within a few years, new vegetation would fully
screen the mausoleum from view from the residential areas to the west. This plan would require Village
approval to relocate a pmiion of the existing fencing and new vegetation within a portion of the
Village's Adams Road right-of-way.
Recommendation
The Plan Commission voted 5 to 0 to recommend the following with regards to the issue of cemeteries
in Oak Brook:

•

The Village Board should consider an agreement with Bronswood Cemetery and Mr. Feldman to
implement the landscape screening along Adams Road that is depicted in the proposed plan;

•

That a text amendment be developed which creates zoning regulations for cemeteries, including
requirements for special uses, setbacks, height, footprint, internal roads, fencing and utilities.
The Plan Commission recommended that any regulations be applied prospectively only.

Staff Comments
• As pmi of the information gathering process for this case, Staff received information from all
four cemeteries in Oak Brook relative to their plans to permit/not permit future mausoleum
construction. St. Johannes (Faith Fellowship), Zion Lutheran and IBLP have indicated that they
Page 2.
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would not permit any mausoleums to be constructed in the future. The manager of the
Bronswood Cemetery has provided information that only two additional mausoleums could be
accommodated within the Cemetery. Both would be located in the center area near the large
burial structure. If built at that location, the mausoleums would be screened from view on
Adams Road, but may still be in view from some homes at the west end of Frederick Drive.
•

Village Engineer/Public Works Director Mike Hullihan has viewed the site and has indicated
that the area between the mausoleum and ditch could provide an area suitable for regrading and
installation of additional vegetation. A primary concern is maintenance of the drainage function
of the road right of way, which should be accommodated through a proper design. Relocating a
portion of the existing fence is also a possibility. A potential future obstacle that could be
somewhat problematic once the vegetation grows, is the presence of electric and telephone lines
that are found on the east side of Adams Road. However, Director Hullihan is confident that a
species of trees/shrubbery can be selected which will not cause a hazard to overhead power
lines.

Village Attorney Comments
Village Attorney Peter Friedman was present at the February 20, 2012 and March 19, 2012 Plan
Commission meetings and has provided the following general options for the Board to consider.

The Board should decide whether to proceed to memorialize the Feldman's proposed landscape
plan and related use of the Village's right-of-way.
1.

2.

With regard to cemetery regulations, the Board generally has the following options-A.
Take no fmiher actions and leave the existing regulations as they are. This action should
include a confirmation of the desire to continue the Village's past and existing policy and
practice not to interpret, apply or enforce the general setback and other regulations to any of the
cemeteries in the Village.

B.
Request that the Zoning Board of Appeals conduct a public hearing and recommend to
the Board amendments to the Zoning Code to fmiher memorialize the past and existing policy
and practice regarding the inapplicability of the Village's zoning regulations to the cemeteries in
the Village. Please note that the Village is not required to undertake this step, as the Village's
existing policy and practice with regard to cemetery regulations is proper.
C.
If the Village Board desires to consider regulations that would apply to existing
cemeteries, the Village Board should refer this matter to the Zoning Board of Appeals to conduct
a public hearing and recommend to the Village Board amendments to the Zoning Code on
specific regulations, along the lines of the Plan Commission's recommendations. If the Board
proceeds in some way with this option, the Board should include its direction with regard to
whether zoning amendments related to cemeteries should apply retroactively or just
prospectively only.

Page 3.
J:\1-FROM BOB\Bot- PC- ZBA\130'1'-Rcc-VOB-Cemeteries-4-4-12.doc

e::( 0 .:6 .

April 3, 2012
Village of

OakBrook
1200 Oak Brook Road
Oak Brook, l L 60523-2255

Village President and Board ofTrustees
Village of Oak Brook
1200 Oak Brook Road
Oak Brook, IL 60523

Website

www.oalc-brook.org

Administration
630.368.5000
FAX 630.368.5045
Community
Development
630.368.510 I
FAX 630.368.5128
Engineering
Department
630.368.5130
FAX 630.368.5 128
F ire Department
630.368.5200
FAX 630.368.525 1
Police Department
630.368.8700
FAX 630.368.8739
Public Works
Department
630.368.5270
FAX 630.368.5295
O ak Brook
Public Library
600 Oak Brook Road
Oak Brook, l L 60523-2200
630.368.7700
FAX 630.368.7704
Oak Brook Sports Core
Bath & Tennis Club
700 Oak Brook Road
Oak Brook, IL 60523-4600
630.368.6420
FAX 630.368.6439
Gol f Club
2606 York Road
Oak Brook, IL 60523-4602
630.368.6400
FAX 630.368.6419

SUBJECT:

Village of Oak Brook- Cemeteries - Proposed Text Amendment

Dear Village President and Board of Trustees:
Background
At its March 19, 20 12 meeting, the Plan Commission completed its review and
deliberations on a request from the Village of Oak Brook to consider amendments to the
Zoning Ordinance to provide further clarity to the regulations that govern the placement
of future buildings and structures in cemeteries that exist within the Village of Oak
Brook.
This matter was sent to the Plan Commission in response to a number of complaints
made to the Village of Oak Brook over the construction of mausoleum in the
Bronswood Cemetery that was located approximately five (5) feet from the propetty
line along Adams Road.
Cemetery HistQ!Y
During the three meetings that were held on this issue, the Village presented a
significant amount of information on the cemeteries within Oak Brook. It was learned
that Oak Brook has four (4) cemeteries within its boundaries: Bronswood, St. Johannes
Cemetery (Faith Fellowship Church), Zion Lutheran and the Institute of Basic Life
Principles (IBLP). The Village of Oak Brook annexed the land area that encompasses
all of these cemeteries back in 1962. When the first Zoning Ordinance was approved in
1966, Bronswood Cemetery was zoned Institutional while the other three (3) cemeteries
were zoned residential.
The Bronswood Cemetery is by far the largest in Oak Brook and dates back to 1887 and
it contains a variety of headstones of varying styles and heights as well as several
mausoleum structures. In some areas of the cemetery (especially along Adams Road),
the burial plots and headstones are located literally either on or within inches of the
propetty line. Four mausoleums cunently exist in Bronswood; two dating back to pre1940's, and two built since 2006 (La Grippe- 2006 and Feldman- 2011).
No mausoleums exist in either the St. Johannes or Zion Lutheran cemeteries. Paul
Butler's mausoleum, which is by far the largest mausoleum in Oak Brook, was built in
the IBLP cemetery back in the mid-1 980's.
In reviewing this matter, Village Staff confirmed that since Oak Brook annexed these
four (4) cemeteries in 1962, there is no record that the Village was ever involved in the
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approval process for the placement of any headstones or mausoleums that have been
constructed.
Also, Village Staff formally contacted each of the four cemeteries in Oak Brook and
requested information on how they operate, a copy of their rules, if mausoleums were
permitted within their facilities and if so where and whether any building permits had
ever been obtained for installation of utilities, accessory structure or monuments. (see
case file pages 13, 11, 10 and 9 for information on their responses).
Finally, Staff provided detailed information from at least ten (I 0) other Illinois
municipalities that regulate cemeteries (see the March 16,2012 Staff follow-up letter in
the case file (page 16) which summarizes the key elements of these regulations).
Bronswood Mausoleums
As was previously discussed, the Bronswood Cemetery has four mausoleums within its
boundaries. However, the mausoleum that provided the impetus for this case was
constructed in 2011. The owner of the mausoleum is the Feldman family who are longtime Oak Brook residents.

Since construction of the mausoleum, the owners have taken steps to provide screening
of the mausoleum by installing additional landscaping along the north, west and south
exposures (see attached pictures page 7). In addition, the owners have submitted a
revised landscape plan and have offered to pay for the installation that would
significantly increase the size, quantity and location of the landscaping around the
mausoleum (see case file page 17). It would appear from the plan that was submitted
that within a few years the new vegetation would fully screen the mausoleum from the
residential areas to the west. However, this plan would require that a portion of the
existing fence that is adjacent to the mausoleum be removed and relocated west into a
portion of the Adams Road right-of-way.
Public Comment
During the Plan Commission's three meetings on this issue, a number of residents and
interested parties presented information and comments on the cemetery issue. A
detailed summary of the resident comments are found within the Plan Commission
meeting minutes in the case file.
Village Attorney Comments
Village Attorney Peter Friedman was present at the February 20 and March 19, 2012
Commission meetings and provided invaluable legal information and guidance on the
Oak Brook Cemetery issue. Attorney Friedman identified five (5) potential options for
the Commission to consider in making its final recommendation on the cemetery issue
(please see the case file for a detailed summary).
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Plan Commission Discussion
The Plan Commission was thorough in its review and consideration of all of the
information it received on this very emotional issue. The Commission discussed the
fact that even though a number of communities either do or do not regulate cemeteries,
some significance needed to be made as to how Oak Brook has regulated cemetery use
and improvements within these cemeteries over the past 50 years. The Commission
found that there are inconsistencies within Oak Brook's zoning ordinance. As an
example, the Bronswood Cemetery is zoned Institutional, and within that district,
cemeteries are listed as a permitted use. Conversely, the three other cemeteries in Oak
Brook (St. Johannes, Zion Lutheran and IBLP) are all zoned Residential despite the fact
that nowhere in the Oak Brook Zoning Ordinance does it list cemeteries as either a
permitted or special use in any of the residential zoning districts.

Despite a number of comments received from several residents that were seeking the
relocation of the Feldman mausoleum away from its current location, none of the Plan
Commissioners showed support for such a request.
To seek a reasonable solution on the cemetery issue, a majority of the Commissioners
expressed interest in providing a framework that took a "prospective" or forwarding
view of how cemetery improvements in Oak Brook are addressed in the future.
Recommendation
After a motion by Member Doyle, seconded by Member Iyer, the Plan Commission
voted 5 to 0 to recommend the following with regards to the issue of cemeteries in Oak
Brook:
o

The Village Board enter into an agreement with Bronswood Cemetery and Mr.
Feldman to implement the landscape screening along Adams Road that is
depicted in the proposed plan;

o

That a "prospective" text amendment be developed which creates a special use
designation for cemeteries and establishes requirements for setbacks, height,
footprint, internal roads, fencing and utilities.

Very truly yours,

.

.

.

111~~

Marcia Tropinski
Chairwoman
Plan Commission
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DRAFT

MINUTES OF THE MARCH 19, 2012 REGULAR
MEETING OF THE PLAN COMMISSION OF THE
VILLAGE OF OAK BROOK APPROVED AS WRITTEN
ORASAMENDEDON
,2012
CALL TO ORDER

CALL TO ORDER:

1.

The Regular Meeting of the Plan Commission was called to order by Chairwoman
Tropinski in the Samuel E. Dean Board Room of the Butler Government Center at
7:03p.m.
ROLLCALL

ROLLCALL:

2.

Gail Polanek called the roll with the following persons
PRESENT: Chairwoman Marcia Tropinski, Members Thomas Doyle, Raju Iyer,
Raj Lal and Simon Sheers
ABSENT:
Member Naveen Jain and AI Knuth
IN ATTENDANCE: Director of Conununity Development Robert Kallien Jr. and
Village Attorney Peter Friedman
MINUTES

APPROVAL OF MINUTES:

3.

REGULAR MEETING OF THE PLAN COMMISSION OF JANUARY 16,2012
Motion by Member Doyle, seconded by Member lyer to approve the minutes of the
January 16, 2012 Regular Plan Commission meeting as amended. VOICE VOTE:
Motion Canied.
REGULAR MEETING OF THE PLAN COMMISSION OF FEBRUARY 20, 2012
Motion by Member Doyle, seconded by Member lyer to approve the minutes of the
February 20, 2012 Regular Plan Commission meeting as amended. VOICE VOTE:
Motion Carried.

(])

UNFINISHED
BUSINESS

UNFINISHED BUSINESS

Q

VILLAGE OF OAK BROOK - TEXT AMENDMENT - AMEND THE
ZONING REGULATIONS TO CLARIFY THE REGULATIONS FOR
CEMETERIES

VOB
TEXT
AMENDMENT
CLARIFY
Tllli
REGULATIONS
FOR CEMETERIES

Director of Community Development Kallien noted that this was the third meeting
on this item and he provided an update of the request and noted that there were a
number of items staff was directed to look into. He had been in touch with the
owner of the mausoleum who indicated that he would be interested in modifying the
landscaping in and around the mausoleum. The lower level plantings would be
VILLAGE OF OAK BROOK
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removed and replaced with arborvitae that are 15-18 feet. A rendering was provided
to the Conunissioners. Some of the landscaping would go into the right of way,
which was discussed with the Village Engineer and he believed it could occur. The
landscaping would be extended down a considerable distance from the mausoleum.
Although public comments were made regarding the existence of electrical service
to the mausoleum, and the cemetery and Mr. Feldman confirmed that there is no
electrical service to the mausoleum. The building inspector spent one hour looking
for electrical and none was found. There is existing electrical to the cemetery,
which was done under a permit back in the late 1960's.
A lot of research had been done and Attorney Friedman had identified five (5)
different options for the Plan Commission.
Village Attorney Friedman noted that the staff repmi dated March 15, 2012 (page 16
of the case tile) accurately describes what was discussed at the February meeting.
The repmi also identifies the other municipalities that have cemeteries and how they
were regulated; and specifically, how they regulated prospectively existing
cemeteries. The regulations do vary. As to the legal and factual issues regarding not
only the Feldman mausoleum, but also the other mausoleums all the facts were
stated at the last meeting.
Member La! thanked Director of Community Development Kallien on speaking with
Mr. Feldman. He would select the third option going forward to require permits for
placement of mausoleums in the future to avoid any problems. That would be the
only amendment he would suggest othetwise we should continue under the current
policy.
Director of Community Development Kallien said that ultimately the Village Board
may need to enter into agreements with the Feldman's and the cemetery along with
a review and approval by the Village Engineer. That process would be done at the
Village Board level.
Member Sheers said that he would rather have a well-defined regulation regarding
cemeteries, instead of continuing with the same policy. He thought it would need to
be looked at much more deeply. As long as the cemeteries conform to the local
zoning regulations, such as setbacks, which is the most impotiant; and all the other
things would be open for discussion. He liked the research that was done with
regards to other municipalities and some of those regulations should be considered.
He would like to see more specificity.
Chailwoman Tropinski noted that it would not be any easy task, especially with the
setbacks since most of the cemeteries plots, like those along the fence are occupied.
Member Sheers said that those could be grandfathered. The regulations could
stipulate that a setback could be established for any future tall structures and
VILLAGE OF OAK BROOK
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mausoleums. Something specific is needed.
Member Doyle questioned that the maintenance of the landscaping (Feldman
mausoleum), and over time it would be the responsibility of the cemetery.
Attorney Friedman responded that because some of the landscaping would be on
Village owned property an agreement would be needed with some protection for the
Village regarding the right of way. The things that are on private cemetery property
would continue to be someone else's responsibility.
Member Doyle questioned whether the fencing was being considered? New fencing
would be in violation of the ordinance.
Director of Community Development Kallien said that Mr. Feldman expressed that
if the fencing were replaced it would conform to Village rules.
Director of Community Development Kallien responded to the issued raised by
Member Sheers that information had been provided from at least ten cemeteries.
There was a ceiiain level of commonality that exists relative to setbacks and what
was defined as structures. There was not a common theme of setbacks. Some were
measured from the prope1iy line or the edge of a roadway pavement. Some were
extreme being as high as 300 feet down to a few feet. The reality is that the design
at Brons wood and many of the headstones are located inches from the property line.
Something could be created for the continued use of the headstone areas, and a
standard created for mausoleums. Bronswood management had indicated that they
would only approve up to two (2) more mausoleums and indicated that they would
be located nowhere near the road. He would like to !mow exactly where they could
be located. They would be at least I 00 feet from the property line.
Member La! proposed that a permit should be required for any new mausoleum, so
that the Village has the opportunity to review the location.
Member Doyle said that there was some reasoning to develop ordinances affecting
cemeteries, because in the future it would not be known whether additional property
could be acquired to develop a cemetery. Having guidelines in place prior to that
would be simpler. For example, Bronswood could acquire additional prope1iy to
expand its cemetery. Although it is highly unlikely, we do not have control over the
future, but we do now. It would be good to have guidelines in place and it makes
some sense to develop regulations going forward. Simple regulations like setbacks
and interior roads that would allow a car to be parked on the side of the road with
enough access for emergency vehicles.
Village Attorney Friedman said that of the options, there are municipalities with
cemeteries that do not have regulations and those that do so it is not unreasonable for
a municipality with more than one cemetery to have reasonable regulations going
forward to regulate them like other uses are regulated within the Village.
VILLAGE OF OAK BROOK
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Chairwoman Tropinski said that although Bronswood had not indicated anything
about expanding the cemetery, if they purchased some adjacent residential property
or the Institute property, she questioned what they would need to do in order to
expand.
Director of Community Development Kallien responded that under the Code new or
existing cemeteries would need to buy at least 40 acres. Under the current Code the
only district that could legally allow cemeteries would be the Institutional District,
which would require any land that was purchased for this use to go through the
zoning public hearing process. If a text amendment were sought, it would go
through the zoning process for public hearing and ultimately go to the Village
Board.
Chairwoman Tropinski felt that since the cemetery was well occupied and built out,
such an effort would not have a lot of effort. It could be recommended that as a
matter of record the cemetery indicate where the two plots are available for future
mausoleums so that it could be part of the record that the Plan Commission
considered that it would be within the cemetery property and not near the property
line to not cause any kind of issues.
Member Sheers said that he would rather see specific regulations, especially the
setbacks. We would be missing an opportunity to make sure that what has happened
doesn't happen again.
Member Iyer agreed with Member Sheers to have clear-cut guidelines and we
should not miss this opportunity to include setbacks and height of the structures. If
they need relief then they could come back to the Village. Time should be taken to
do it properly so that there are guidelines that could be followed.
Member Doyle asked if the Village would have restrictive power over the height of
the structure, without having ordinances in place.
Village Attorney Friedman responded that it has been the Village's practice and
policy since the time that the cemeteries were annexed to not enforce structure
regulations, including height or setbacks within the cemetery property. Any effort to
now restrict or attempt to restrict would be met with perhaps some resistance. It is
ditlicult to say if the Village would prevail in that regard. That effort to enforce
would clearly be a change in policy. If the Village were to change its position and
begin to enforce structures within cemeteries under its existing regulations, after
something has been built to change policy and try to apply it retroactively, would be
a very difficult position for the Village. To enforce it against a structure that has not
yet been built, it is the same situation. Without any amendments to the Code the
Village could change its policy and its interpretation of the Code to say that it would
start to enforce the code as written, which would be legal.

VILLAGE OF OAK BROOK
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Member Iyer questioned if the cemetery knew what kind of structure the two
remaining mausoleums would be.
Director of Community Development Kallien responded no. From 2006 on, there
have been two mausoleums built. LeGrippe is 12 feet high and Feldman's is 15 feet.
There are two others that are much older.
Member Doyle questioned the setbacks in the Institutional District.
Director of Community Development Kallien responded that the current Code
requires 100 feet from a street or 100 feet from any residential district line. These
restrictions do not apply to the other three cemeteries, which are located within the
residential districts. All properties were annexed at the same time in 1962. He noted
that there has been no established standard for the design of roadways within
cemeteries; they are private drives.
Member Sheers suggested more research into what kind of setbacks would be
suitable. They would need to know what the other three cemeteries currently have
and what would be sensible for them.
Director of Community Development Kallien questioned what standard should be
applied. Information was provided from I 0 different communities with different
standards, direction is needed from the Commission to come up with something
specific.
Village Attorney Friedman responded that it was not necessary procedurally, in the
recommendation to the Village Board to specify precise setbacks. The
recommendation could be that the Village should establish specific regulations
going forward and the regulations should include height, setback, internal roads, and
other things. The Village Board should also know that the Plan Commission looked
favorably on the Feldman landscaping plan, and for the Village Board to initiate a
public hearing to identify the specific regulations with specific setback, height
regulations, etc., that could be subject of the public hearing before the Zoning Board
of Appeals.
Member Tropinski noted that the regulations would apply to all four cemeteries and
most of them are built, because something may be imposed that for the future would
never apply.
Member Sheers noted that in the future, an existing cemetery could be expanded or a
developer may find a piece of land to build a cemetery.
Member La! said that in those instances they would be required to come to the
Village for any approval, through the Plan Commission.
Director of Community Development Kallien said that if there were going to be a
VILLAGE OF OAK BROOK
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regulation to amend the Institutional District, a standard listed under 13-9-2 refers
to cemeteries being expanded in 40 acre increments. To possibly gain future control
of the design, cemeteries and expansions could be required to be under a special use.
Village Attorney Friedman said that Beach Park had regulations that by adoption it
had been determined that all existing cemeteries were conditional uses. They could
then be regulated as conditional uses, which would control all expansions.
Director of Community Development Kallien said that whatever ordinance standard
would be created, it could then be designated as a special use. Any modification
would then require an amendment of the existing special use. He noted that w1der a
special use the design and location of the roadways could be controlled, including
exterior fencing and elements such as when an outdoor dining area is reviewed,
would allow for reasonable controls.
Doug Kremer, 3712 Adams Road said that they reside directly across the street from
the mausoleum. He expressed concem about the ambiguity of a ce1iain word.
Under 13-9-4 there is an ordinance in place and it is whether or not the Commission
or the Village decides they are going to enforce it and it has obviously been decided
that they are not. The word structme, and at the last meeting there was a lot of talk
about what was or was not a structure, such as a headstone or mausolewn. It
appears that anything could have been built and it could have been much larger than
what he did. He did not know if the Village would have said anything about it,
because nothing had been said about this. If a structure is going to be that
ambiguous he did not know what would be resolved. Plans are being looked at to
try to hide it and to change the ordinance to allow a fence to come closer to the road
to hide it, but no one is talking about moving it because it is in violation of the
ordinance, and he expressed concern about that.
Chairwoman Tropinski said that the Plan Commission could make a
recommendation to the Village that fwiher clarification be added, or to continue on
the current path, or ask for additional research to create a new ordinance.
Director of Community Development Kallien questioned how the other three
cemeteries would be handled. The residential zoning category would need to be
amended to include cemeteries to be allowed as a special use.
Chairwoman Tropinski noted that there were four existing cemeteries nearly
completed and they have a unique footprint. One is in the Institutional District and
the other three are in residential districts. She suggested that an amendment be
made to make them all special uses.
Director of Community Development Kallien said following the recommendation of
the Plan Commission, if the Village Board is satisfied that there is something
specific to have a hearing on, then it could go to the Zoning Board of Appeals for
public hearing. The Village Board could decide that they would like very specific
VILLAGE OF OAK BROOK
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language created, refer it back to the Plan Commission, and then back to the Village
Board.
Director of Community Development Kallien said that the residential zoning
categories would need to be amended to create a caveat for cemeteries that they be
allowed as special uses.
Motion by Member Doyle, seconded by Member Iyer that following the review of
the issue of cemeteries the Plan Commission recommended the following in regards
to the issue of cemeteries:
•

That the Village Board enter into an agreement with Bronswood Cemetery
and Mr. Feldman for the landscape screening along Adams Road.

•

That an ordinance is developed that treats cunent, new and expansions to
existing cemeteries as special uses. Text amendment to include specific
setbacks, height, footprint, internal roads, fencing and utilities.

•

Prospective regulations.

ROLL CALL VOTE
Ayes: 5 -Members Doyle, Iyer, La!, Sheers and Chairwoman Tropinski
Nays: 0Absent 2- Members Jain and Knuth Motion Carried.

5.

NEW BUSINESS

NEW BUSINESS
There was no new business to discuss at this meeting.

6.

OTHER
BUSINESS

OTHER BUSINESS
There was no other business to discuss at this meeting.

7.

ADJOURNMENT

ADJOURNMENT:
Motion by Member Iyer, seconded by Member Doyle to adjourn the meeting at 7:55
p.m. VOICE VOTE: Motion carried.
ATTEST:

Robert Kallien, Director of Community Development
Secretary
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Village of

OakBrook

Date:

March 15,2012

To:

Plan Conunission

From:

Robert L. Kallien Jr., Conununity Development Director

Subject:

Village of Oak Brook- Cemeteries- Text

1200 Oak Brook Road
Oak Brook, IL 60523-2255
Website
www.oak-brook.org

Administration
630.368.5000
FAX 630.368.5045
Community
Development
630.368.5 10 I
FAX 630.368.5128
Engineer ing
Department
630.368.5130
FAX 630.368.5 128
Fire Department
630.368.5200
FAX 630.368.525 1
Police Department
630.368.8700
FAX 630.368.8739
Public Worl<s
Department
630.368.5270
FAX 630.368.5295
Oak Brook
Public Library
600 Oak Brook Road
Oak Brook, TL 60523-2200
630.368.7700
FAX 630.368.7704

Oak Brook Sports Core
B ath & Tennis Club
700 Oak Brook Road
Oak Brook, IL 60523-4600
630. 368.6420
FAX 630.368.6439
Golf Club
2606 York Road
Oak Brook, IL 60523-4602
630.368.6400
FA X 630.368.64 19

Amendment~

At its February 20, 2012 meeting, the Plan Commission continued its review and
deliberations on a request from the Village of Oak Brook to consider amendments to
the Zoning Ordinance to provide clarity as to the restrictions that would govern the
placement of future buildings and structures in cemeteries that exist within the
Village of Oak Brook.
Village Attorney Conunents
Village Attorney Peter Friedman provided a detailed overview and analysis of the
legal issues affecting cemeteries in Oak Brook.
Specifically, with respect to the choices on how to address not only the Bronswood
mausoleum that raised these issues, but also other mausoleums in the other
cemeteries, Attorney Friedman outlined several available options:
a. "The Village can continue on its cunent path, which is a policy and practice
not to interpret or enforce its code against cemetery structures and can do that
without making any changes to the zoning code.
b. It could also continue along that same policy and practice, but amend the
code to make it more crystal clear, if it wanted to.
c. It could also amend the code to create specific regulations, setbacks, height,
and building code for cemetery structures prospectively.
d. It has the authority to adopt new zoning code provisions that would clearly
apply to any m!w structures within cemeteries and in that consideration would
have to be thought out and discussion about how it would apply to
mausoleums or headstones and incorporated or not, into amendments to the
zoning code.
e. The last option would be to change the policy with regard to existing
structures. That would entail an interpretation or change in the cunent policy
and practice to say that we now .want and are going to interpret the zoning
code and its provisions to apply to cemetery structures and are going to
enforce that against existing structures. Because they are existing structures,
anytime a municipality wants to enforce after the fact. It is obviously a lot
more difficult to enforce and raises more legal issues about how easy or
difficult that enforcement would be, and the extent to which you would
enforce against existing structures is also important. There are also other
mausoleums in the Village that do not comply with that. If there were a
decision to go that route, and not enforce it against all of the non-conforming
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. mausoleums would create its own set of legal issues. Putting that issue
aside, enforcing it against one mausoleum. The property owner, the family
and the cemetery were proceeding consistent with the Villages past practice
and policy. It is not a slam dunk case by any stretch that you could go into
court and say that a mistake was made these last years and you now want to
start enforcing this and have it removed. The Village is under no legal
obligation to change its policy and practice with regards to these
mausoleums."
Regulatory Review . Other Jurisdictions
At the last meeting, staff provided information on ten communities that regulate
cemeteries. As a follow-up, Staff has identified in the following, the specific
regulations that are in effect in each of these communities.
Hillside
• Cemeteries are permitted as a special use
• Minimum lot area for cemeteries is 10 acres
• Must have direct and convenient access to an arterial street
• All burial buildings shall be setback not less than 80 feet from any street
bounding the cemetery, and shall be setback not less than 300 feet from any
other property line.
• A burial building is defined as any building used for the interment of bodies
or other remains of persons who have died, including mausoleums, vaults or
columbaria.
• All graves or burial lots shall be setback not less than 3 0 feet from any street
bounding the cemetery and not less than 25 feet from any property line.
West Chicago
• Memorials installed on or after April25, 1996 shall be installed in
accordance with very specific guidelines. These guidelines include the
construction, size and location of headstones.
• All mausoleums shall be constructed of granite, concrete or other materials
which the sexton or public works director determines to be of equal
durability, and may feature plaques, vases or everlasting lights made of
bronze or other materials which the sexton or public works director
determines to be of equal durability. Such determinations of durability shall
be final and conclusive.
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•

No mausoleums shall exceed six (6) crypts in capacity or twelve feet in
height.
= All mausoleums shall be located not less than four (4) feet fi·om any point on
the perimeter of the grave site.
• Growing of shrubs and/or bushes is prohibited at all times.
Algonquin
• No grave site shall have more than two (2) headstones, one of which must be.
flat.
• Blocks 8 and 9 shall have flat headstones only.
• All headstone or monument placements shall be approved by the Public
Works Director or designee.
Beach Park
• All cemeteries are approved as a conditional use.
• Cemeteries shall have direct access to a public thoroughfare.
• Any new cemetery shall be located on a site containing at least five (5) acres.
• All buildings shall be set back at least eighty feet from any street bounding
the cemetery and all side and rear yards shall be at least 55 feet each. Said
buildings shall be used for cemetery purposes only, including, but not by way
oflimitation, offices, memorial chapels, mausoleums, vaults, columbaria,
crematories, and other such structures as may be necessary for the
preparation, presentation, intennent, and cremation of human remains and
maintenance of the cemetery.
• All graves or burial lots shall be set back at least 10 feet from any street
bounding the cemetery and there shall be two (2) side yards and a rear yai·d of
least four (4) feet each.
• All private interior roads in cemeteries shall be set back at least one hundred
fifty (150) feet from any lot line.
• Existing cemeteries may continue to operate in a manner consistent with the
existing development in the area presently covered by a conditional use
permit Any expansion to land not covered by the existing conditional use
permit must comply with the requirements of this subsection, except that
existing cemeteries shall be permitted to expand to whatever extent additional
area is available to them without regard to the minimum size requirement for
a new cemetery.
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•

Mausoleums, crematories, and columbaria shall be located not less than three
hundred (300) feet from any structure on a zoning lot used for residential
purposes.

Libertyville
• Mausoleums would be treated as structures and must conform to the Village's
Building and Zoning Regulations relative to setbacks and height in the
underlying district.
Cary
•
•
•
•

Cemeteries with crematories and mausoleums are permitted with a
conditional use in their R3 Residential Zoning District.
Minimum lot area for cemeteties is 10 acres.
Minimum lot width of a cemetery is 200 feet.
Minimum setback for any structure (mausoleum or crematory) within a
cemetery is 25 feet from any residential prope1ty line.

Niles
• Pe1mits are required for the placement of mausoleums
Wauconda
• Cemeteries require a conditional use permit.
• Any new cemetery shall be located on a site containing at least 20 acres.
• All bmial buildings shall be set back at least 80 feet from any street bounding
the cemetery; and there shall be 2 side yards and a rear yard of at least 55 feet
each. A burial building is any building used for the interment of bodies or
other remains of persons who have died, including mausoleums, vaults or
· columbaria.
• All graves or bmiallots shall be set back at least 3 0 feet from any street
bounding the cemetery, and there shall be 2 side yards and a rear yard of at
·least 25 feet each.
• Existing cemeteries may continue to operate in a manner consistent with the
existing development in the area presently covered by a conditional use
pe1mit. Any expansion to land not covered by an existing conditional use
pe1mit must comply with the requirements of this subsection.·
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Huntley
• Cemeteries approved as a special use.
• . Cemetery must have direct access to a public street.
• Any new cemetery shall be located on a site containing at least ten (1 0) acres.
• All burial buildings shall be set back at least 80 feet from any street bounding
the cemetery and at least 55 feet from all side and rear lot lines. A burial
building is any building used for the interment of bodies or other remains of
persons who have died, including mausoleums, vaults or columbaria.
• Existing cemeteries may continue to operate in a manner consistent with the
existing development in the area presently occupied. Any expansion to land
not occupied must comply with the requirements of this section, subsequent
to the issuance of a special use permit.
• No cemetery parking shall be permitted on any public street.
Gurnee
• Cemeteries are a permitted use in the residential zoning districts.
o Mausoleums, crematories and columbaria shall be located not less than three
hundred (300) feet from any principal structure on a zoning lot used for
residential purposes.
Analysis of Other Regulations
In reviewing the actual cemetery regulations from these ten connnunities, at least
seven specifically require a setback for burial buildings, which include mausoleums,
vaults or columbaria. The measurements all indicated the measurements are taken
from the burial building. These setbacks range fi:om 25, 30 to 80 feet from a street
bounding a cemetery.
•

Three (3) connnunities require that a burial building be setback at least 80
feet from any street bounding the cemetery.

•

Two (2) communities require that a burial building be located 300 feet from
any principal structure on a zoning lot used for residential purposes.

•

One (1) community requires a burial building within a cemetery to be a
minimum of 25 feet fi·om any residential property line while one community
requires a mausoleum within a cemetery to be a minimum of 300 feet from
any other propetty line.

o

Two (2) communities requires a burial building be 55 feet from the side and·
rear yards.
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•

Three (3) communities have different regulations for "existing" cemeteries
stating they may continue to operate in a manner consistent with the existing
development or special use and that any expansion would require them to
follow cunent regulations.

Landscaping and Screening
At the last meeting, comments were made on what opportunities may exist to futther
screen the Feldman mausoleum along Adams Road. Mr. Alan Feldman, the owner
of the subject mausoleum has formally offered to prepare and implement a landscape
plan that significantly increases the quantity and quality of vegetation that should
provide significant screening of the mausoleum as viewed from Adams Road.
I have reviewed this infonnation with Village Engineer/Public Works Director Mike
Hullihan who has indicated that the area between the mausoleum and ditch could
provide an area suitable for regrading and installation of additional vegetation. A
primary concem is maintenance of the drainage function of the road right of way,
which should be accommodated tlu·ough a proper design. Relocating a portion of the
existing fence is also a possibility. A potential future obstacle that could be
somewhat problematic once the vegetation grows, is the presence of electric and
telephone lines that are found on the east side of Adams Road. However, Director
Hullihan is confident that a species of trees/slu·ubbery can be selected which will not
cause a hazard to overhead power lines.
Electrical Service
During the public comment pmtion of the two previous Plan Commission meetings,
one resident has alleged that there have been illegal electrical service connections
made in the cemetery, specifically in the area near the Feldman mausoleum without
the benefit of Village of Oak Brook approval. Two Village of Oak Brook Building
Inspectors have visited the cemetery to determine if there are any illegal electrical
service connections. In addition, Staff has discussed this allegation with both the
Cemetery management and with the Mr. Feldman. Based on the site visit and from
infmmation provided by both the Cemetery and Mr. Feldman, there is no evidence
that such a service exists.
Proposed Plan Commission Recommendation
With a vast amount of information that has been gathered by staff along with the
comments received from the public, it is the opinion of Staff that the Plan
Co!limission has adequate infotmation to make a fonnal recommendation to the
Village Board regarding cemeteries. As such, to facilitate this process, Staff has
identified the following key issues that should be considered in your final
recommendation:
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1.
With respect the new mausoleum that has been constructed in the Bronswood
Cemetery, it is recommended that the proposal made by Mr. Alan Feldman to design
and install additional landscaping to more effectively screen the mausoleum from
view from Adams Road should be accepted.
2.
Information has been received; tln·ee of the four existing cemeteries (Zion
Lutheran, St. Johannes Cemetery (Faith Fellowship) and IBLP) have stated that they
will not approve or permit the construction of a mausoleum in their facility. The
Bronswood Cemetery has confirmed in writing that two additional mausoleums
could be accommodated but would not be located near any roadway or propetiy line.
To be a good neighbor with sunounding residential areas, the Bronswood Cemetery
should provide a map depicting the exact location of these future mausoleums and
should communicate any changes to these plans with the Village.
3.
It has been shown tlnough a review of historical infonnation that Oak Brook
has been absolutely consistent in the enforcement of the applicable codes and
ordinances with regards to the four cemeteries that have been part of Oak Brook
since 1962. If the Plan Commission concurs with that along with the fact that future
mausoleum construction in Oa]( Brook appears to be quite limited (see #2), Oak
Brook could either;
a. Continue on its current path, which is a policy and practice not to intetpret or
enforce its code against cemetery structures and can do that without maldng
any changes to the zoning code, or
b. It could also continue along that same policy and practice, but amend the
zoning code to make it more crystal clear.
4.
However, if it is determined that additional "forward thinldng" regulatory
changes are needed to deal with the broader issue of cemeteries and/or the specific
improvements that may be constructed within an individual cemetery, Staff would
recommend that the ordinance language obtained from the 10 previously listed
communities be considered as the basis for developing the appropriate level of
regulation.
Please be prepared to discuss this issue at our upcoming meeting.
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VILLAGE OF OAK BROOK
Interoffice Memomndum

DATE:

March 16,2012

TO:

Bob Kallien, Director of Connnunity Development

FROM:

Mike Hullihan P .E., Village Engineer

SUBJECT:

Feldman Mausoleum Screening

There are many acceptable modifications to the fence line and vegetation along Adams Road which
will allow enhanced screening of the mausoleum structme. The main engineering considerations
which limit possible solutions are:
•
•

Vegetation should not be planted under aerial utility lines which will eventually conflict with
the utilities.
The function of the road right of way as a drainage path should not be impeded.

I am confident that species of trees/shrubbery can be selected which will not cause a hazard to
overhead power lines. Similarly, tln-ough appropriate grading or installation of culvert
pipe/underdrains, stormwater flows can be accommodated.

IS.

DRAFT
1.

MINUTES OF THE FEBRUARY 20, 2012 REGULAR
MEETING OF THE PLAN COMMISSION OF THE
VILLAGE OF OAK BROOK APPROVED AS WRITTEN
OR AS AMENDED ON
, 2012
CALL TO ORDER

CALL TO ORDER:
The Regular Meeting of the Plan Commission was called to order by Chailwoman
Tropinski in the Samuel E. Dean Board Room of the Butler Government Center at
7:02p.m.

2.

ROLLCALL

ROLLCALL:
Gail Polanek called the roll with the following persons
PRESENT: Chairwoman Marcia Tropinski, Members Thomas Doyle, Naveen
Jain, AI Knuth, Raj Lal and Simon Sheers
ABSENT:
Member Raju Iyer
IN ATTENDANCE: Trustee Gerald Wolin, Director of Community Development
Robe1i Kallien Jr. and Village Attorney Peter Friedman

3.

MINUTES

APPROVAL OF MINUTES:
There were no minutes to be approved at this meeting.

4.

UNFINISHED BUSINESS

UNFINISHED
BUSINESS

A. VILLAGE OF OAK BROOK- TEXT AMENDMENT- AMEND THE
ZONING REGULATIONS TO CLARIFY THE REGULATIONS FOR
CEMETERIES

VOB
TEXT
AMENDMENT
CLARIFY
THE
REGULATIONS

Director of Community Development Kallien provided an overview and update of
the request and noted that the Commission had been provided additional
information. This matter is going through this type of review at the direction of the
Village Board to study and research the matter with the goal that the Plan
Commission would offer a recommendation to the Board. The Village Board would
then review it, and if it should result in the need to amend the zoning text or zoning
map they would direct the Zoning Board of Appeals to hold the required public
hearing. Ultimately, the matter would go back to the Village Board.
Research has been ongoing since the last meeting and it was found that there are
actually four cemeteries in the Village. The fomih cemetery is a very small tract of
land located at the southeast corner of the Bronswood cemetery. It is owned by
IBLP, zoned residential and is where Paul Butler's mausoleum is located near the
no1ih propeiiy line. This cemetery along with the Faith Fellowship (St. Johannes
Cemetery), Zion Lutheran and Bronswood were all armexed into Oak Brook in
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FOR CEMETERIES

1962. There was no mention in the annexation of any regulations at that time.
All the cemeteries were contacte,d in writing and invited to attend this meeting.
They were asked for the following information:
1. A copy of their written rules for existing and future improvements;
2. Whether mausoleums were permitted and what were the requirements which
controlled their location and size;
3, Whether headstone were limited to a cetiain size and height; and
4. If building permits had ever been obtained from the Village for any electric
or plumbing work, or for any accessory structures or monuments (fi·om the
cemetery's point of view).
Written responses were received fi·om Bronswood Cemetery and Zion Lutheran
Cemetery. A telephone call was received Faith Fellowship Church, and they
indicated that mausoleums are not allowed. Contact was made with the caretaker of
the IBLP cemetery who indicated that the cemetery was really closed to any new
burials; however, there were some families that could have additional members
buried there in the future. He was uncertain whether any new mausoleums would be
allowed. The Paul Butler mausoleum is quite a bit larger than the Feldman
mausoleum in Bronswood.
Permit history had been included in the case file for existing cemeteries and all
permits related to work done on the principal building. There was no record of any
permits issued for headstones or mausoleums.
In regards to the new mausoleum in Bronswood, it is being used and the owner of
the mausoleum (Feldman) has taken steps to provide screening to the best of their
ability.
In regards to the Bronswood fence, after reviewing all the permit files it appeared
that the original perimeter fence was never issued a fence permit. However, a
resident at the last Plan Commission hearing stated that the fence had been there for
at least 50 years. A small portion of that fence had been removed and replaced with
As such, a
new fencing that was consistent with what currently exists.
determination was made that the fence is really grand fathered and if ever removed
in its entirety would then be required to meet the current regulations.
Research was done to contact a number of other communities regarding cemetery
regulations. Some enforce regulations and others do not.
A number of options were provided in the case file for the Plan Commission to
evaluate.
Village Attorney Peter Friedman said that he had viewed the video of the last
meeting and discussed some of the questions that had come up with Chairwoman
Tropinski and Mr. Kallien. As a general matter, the Village Code other than listing
cemetery use as a permitted use in the Institutional District does not contain specific
VILLAGE OF OAK BROOK
Regular Plan Commission Minutes

Page 2 of 16

February 20, 2012

regulations with regard to cemetery structures, such as headstones and mausoleums.
Many municipalities that have cemeteries run the gamut on how they are regulated.
Some have no specific regulations, similar to Oak Brook. Some do not have them as
a permitted use anywhere. Some have specific regulations with regard to cemetery
structures. The Illinois Municipal Code has a provision under 1149-1 that
specifically authorizes non-home rule and home rule municipalities to regulate
cemeteries. It does not require that they be regulated. The Village Code is not
specific and based on all of the infonnation the Village has never, since the
propetiies were annexed, enforced setback or height or building code regulations on
cemetery structures in any of the cemeteries. That is relevant because it clearly
establishes a policy and practice with regard to how the Village is interpreting its
own code and there is nothing improper about that patiicularly, because the code
itself does not have a specific chapter dealing with cemetery uses or structures.
A lot of dots need to be cmmected to apply certain setback and height restrictions to
cemetery structures. It is not an umeasonable position that the Village has taken as
a legal matter not to have interpreted or enforced what regulations are there for
cemetery structures. Given that, the choices on how to address not only the
mausoleum that raised these issues, but also other mausoleums in the other
cemeteries, the choice has kind of run the gamut.
•

The Village can continue on its current path, which is a policy and practice
not to interpret or enforce its code against cemetery structures and can do
that without maldng any changes to the zoning code.

•

It could also continue along that satne policy and practice, but atnend the

code to make it more crystal clear, if it wanted to.
•

It could also atnend the code to create specific regulations, setbacks, height,
and building code for cemetery structures prospectively.

•

It has the authority to adopt new zoning code provisions that would clearly
apply to any new structures within cemeteries and in that consideration
would have to be thought and discussion about would it apply to
mausoleums or headstones and incorporated or not into amendments to the
zoning code.

•

The last option would be to change the policy with regard to existing
structures. That would entail an interpretation or change in the cmTent
policy and practice to say that we now want and are going to interpret the
zoning code and its provisions to apply to cemetery structures and m·e going
to enforce that against existing structures. Because they are existing
structures, anytime a municipality wants to enforce after the fact, it is
obviously a lot more difficult to enforce and raises more legal issues about
how easy or difficult that enforcement would be and the extent to which you
would enforce against existing structures is also impmiant. There are also
other mausoleums in the Village that do not comply with that. If there were
a decision to go that route, and not enforce it against all of the non-
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confom1ing mausoleums would create its own set of legal issues. Putting
that issue aside, enforcing it against one mausoleum, the property owner, the
family and the cemetery were proceeding consistent with the Villages past
practice and policy. It is not a slam dunk case, by any stretch, that you could
go into co rut and say that a mistake was made these last years and now want
to stmt enforcing this and have it removed. The Village is under no legal
obligation to change its policy and practice with regards to these
mausoleums.
Statute 11-13-15 of the Illinois Municipal Code (65 IL CS5/11-13-15) deals with
this situation where property owners within 1200 feet of a building or use of a piece
of propetty on which those propetty owners believe that there is something that is
not legal pursuant to local, state or whatever law may be. The statue allows those
propetty owners to bring an action against the owner of that property where the
illegality exists, when the municipality has made its decision that it doesn't want or
doesn't believe that it should, or as a matter of its past policy and practice wants to
enforce the code the way that those property owners near that propetty believe it
should be. So, the statute has a specific avenue if there is a disagreement between
the municipality and the other owners within the municipality about how a code is
applied to a particular piece of propetty. Those are the range of legal and policy
options and there is a lot in between..
Member Knuth noted that this is a sensitive issue. This property is unique in its
origin and use, which was mmexed in 1962. The ordinance established a distance of
100 feet, but in his opinion, one has to look at the spirit of the ordinance when it was
written. When we speak of a structure, we think of a domicile, something that is
lived in. By the strictest terms, the mausoleum is a structure, but in the spirit of it, it
is not a domicile based on its mlique use the structure by all means is a monument.
Does it actually present itself as being an obstruction, which is questionable? There
were attempts to add a berm and the owner may be looking at a faster growing
species. There are other monuments out there. Is the Village going to hold all these
people to the strictest letter of the law and get involved with legal issues or move
forward at this point in time? He viewed the code in the sprit it was written for,
which was a community for home use versus this use.
Village Attomey Friedman commented that the definition of structure in the typical
zoning code defines structure broadly, as more than domicile, although most think
of it as a home, buildings, etc. That is why going back to the fact that there is
nothing in the code that says we believe that for purposes of interpreting and
enforcing the code that a mausoleum is within that definition. Someone who does
not go back the last 50 years, the definition of structure could basically include
anything, but if you look at the last 50 years of the Village it has never been
interpreted that way, which is significant. There is nothing illegal or improper with
the Village's interpretation, patticularly since it seems to have been consistently
applied.
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Member Doyle questioned that if mausoleum is considered to be a structure,
eliminating all ground level headstones, would other monuments including tall ones
(6 feet) be considered structures?
Village Attorney Friedman responded no; but that at some point it becomes hard to
distinguish between a mausoleum and the other things being described. The
definition in the zoning code with regard to structure is anything that is pennanently
implanted into the ground. That is why a headstone is a little bit different from a
mausoleum. Once you statt getting to a bigger structure or if you start saying that a
mausoleum is a structure then the other things could easily start falling into the same
category as well.
Member Doyle said that many headstones are 3 to 5 feet high and m·e permanently
anchored to the ground , and there are some more monumental in size going from 6
to 8 feet and may not be a mausoleum. If a mausoleum is considered to be a
structure, then must the others also to be considered structmes.
Village Attorney Friedman said that once a mausoleum is considered a structme
then it becomes harder to not have that statt taking up other things as well. Any
atnendment, if there is one, could have that specifically laid out so that there is no
more atnbiguity. Whatever it is as a policy matter can be very specific about what is
and is not covered under that definition.
Member Doyle said that if the Village went with the option to require the owner to
move the mausoleum, then to be consistent that would need to be applied to the
other mausoleums so that the village would not be discriminatory. He asked if the
satne rule would need to be applied to all of the headstones that are within the
setback.
Village Attomey Friedman responded that there would be that argument.
Member Doyle noted from his observation at Bronswood there were many 3 to 4
foot high headstones abutting the fence, which would mean that they are within that
setback.
Village Attorney Friedman responded that any effmt to apply the cmTent code to
existing structures would be a difficult case for a number of reasons to the extent
that it is not applied unifonnly, that case becomes more difficult.
Chairwoman Tropinski said that under the building code, structure is defined as,
"that which is built or constructed or a pmtion thereof." Technically this would
apply to headstones because the ground must be excavated and construction of the
If you look at mausoleums, you have to look at the
vertical to horizontal.
headstones as structmes.
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Member Knuth said that these structures are a foundation, a stone sits on top with a
separation from water and not anchored together.
Member Doyle said that in the past there have been issues with people constructing
masomy mailboxes next to the road. Were those structures?
Director of Community Development Kallien said that they have been refened to as
objects in the right of way. In those cases where mailboxes are pennanently affixed
to the ground there is a covenant signed by the property owner that if it is damaged
it is their issue, not that of the Village. It is allowed on prope1iy not owned by the
person who installed it for their use in the right of way.
Member Sheers said that if it is decided that cemeteries are to be regulated it should
be determined what is objectionable and what is not, whether it is a structure or not.
Member Jain asked whether any mausoleums had been built since 1962.
Director of Community Development Kallien responded that the information
received fi·om Bronswood was that there are four mausoleums. The last one was
built in 2006, Paul Butler's in the 1980's, so three of the mausoleums were post
1962.
Trustee Wolin said that as a Trustee he was reluctant to make comments. In his
mind, there were tlnee separate issues. First, what do you do with the current
mausoleum; move it or do a better job landscaping. If it is additional landscaping
that would be acceptable to the residents then that would be the preferred option
rather than to consider moving it. Jeff Bulin (Zoning Board of Appeals) is a
professional landscape architect and suggested that it might be a good idea to have
him look at it.
Director of Community Development Kallien responded that Jeff Bulin had looked
at it and said that the only location for additional landscaping would be on the
Village side of the fence. Mike Hullihan, Public Works Director said that with the
existing ditch and the water that flows through it, only a minimal amount of
landscaping could be installed. Jeff suggested a vine or vine type material would be
a possibility. He came to the same conclusion as the Public Works Director that
there is a lack of room.
Trustee Wolin questioned that if the plantings were stmied all over fi·om scratch
were the existing ones the best plantings.
Director of Community Development Kallien noted that the plantings are
arborvitaes and the Feldman's appear to have tal<en steps to ensure that they live so
that they are not affected by salt. They are a fast growing shrub.
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Trustee Wolin asked if they would provide coverage and fill in when they grow.
Chairwoman Tropinski responded that arborvitaes grow to be 20-3 5 feet tall and
would fill in as they grow.
Director of Community Development Kallien said that Jeff also mentioned
evergreens, but there is not enough space because they expand in all directions.
Trustee Wolin said that if arborvitae is the best plant, he questioned if it would make
sense to plant it along the length of the road around the sides of the mausoleum or
expand it down Adams Road in both directions rather than moving the mausoleum,
which is a drastic measure. He asked if it could be landscaped better?
Director of Community Development Kallien said that cmTently it is located along
the west side of the mausoleum as well as an attempt had been made to screen the
south side. There are no arborvitaes along the north side.
Trustee Wolin said that he would be interested in finding out what the regulations
are in the communities that have them to see what makes sense. He would like to
know what type of regulations Bronswood has for future monuments along Adams
Road. Bronswood is in the Institutional District, with a I 00-foot setback and noted
that the other cemeteries are located in residential districts and questioned if they
should be standardized as well.
Chairwoman Tropinski said that the Bronswood regulations pertain mostly to
marker regulations and the allowable size. Some of the regulations she has read are
also concerned with providing adequate fencing to prevent vandalism. Many
cemeteries have a variety of headstones. In recent years the regulations are more or
less to govern the size and the types of markers that are on the graves along with the
types of plantings and when they are allowed. From what she read, the subject does
not wanant a fmiher study as to what regulations there are on cemeteries, because it
is relatively simple.
Trustee Wolin noted that the regulations provided by Bronswood refer to the
sections in the cemetery and the types of markers, as flush to the ground. Based on
the information provided are we to interpret that everything in the future would be
flush, and if so, it would be good to get clarification from Bronswood. They also
refer to spaces available for mausoleums, and if there are, where are they and should
regulations be applied to those.
Sharon Paloucek, 5129 Grand Avenue, Western Springs said that she represented
Faith Fellowship Church, which has a cemetery behind it known as St. John's
Cemetery. There are regulations for the cemetery, which are very old and were
submitted for the record. Their cemetery was located there long before any
residential properties were developed and they actually sold their land for the
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residential development. They do not have any mausoleums and there are not any
plans to ever have one and additionally they do not have the room for one. There
are no regulations as far as the size of the monuments and many have been around
for a very long time going back as far as being etched in German.
Member La! questioned what would happen if someone wanted to build a
mausoleum in the cemetery.
Ms. Paloucek responded that it would not be allowed because there is no room for
one.
Cari Munay Kremer, 3712 Adams Road said that they reside directly across the
street from the mausoleum. They would have never bought their architectmal digest
home (where they were showcased) and spent millions of dollars on the beautiful
home and if someone told them that, a huge mausoleum could be built directly
across the street. It is having a negative financial impact on the resale value of their
home, which is significant. She questioned how long it would talce for the 5-foot
trees that were installed to grow to 25 feet. The structme can be seen from all
directions and takes away the beauty of the Bronswood Cemetery and all the other
low structures. There are a lot of complex issues and they feel alone and abandoned.
She said that she made several phone calls while the action was taldng place to the
Village Manager, Engineering, Permit Depmiment and could not get any of the
phone calls answered. She was very concerned about the activity that was going on
and the only reason that she received a call back was because she called Fred
Cappetta. She said that she was told that Bronswood did get a pennit to put a
special road in. She was told that on the permit that they were bringing in some
type of mausoleum. If the Village was to be governing, why did the permit person
who received the application not inquire where it was going to go. She was told not
to worry that there would not be anything on the side of tl1e road. Had she known,
she would have hired an attorney a11d had an injunction placed.
The Plm1 Commission tallced about that what is done is done, so she was very
disappointed and asked for help. The structure as is, was not acceptable to the
Kremer's. When they go to sell their home, she questioned who would help with the
resale value to come up with the difference because no one would want to buy a
home across from a very large mausoleum. They would be seeking other
alternatives to remedy the situation and was very upset that more was not being
done at the board level.
Oliver Drabkin, 3600 Adams Road said that he owns 700 feet along Adams Road
and did not appreciate the aesthetics of the building. He questioned whether an
electric service had been installed for a sunip pump or water and asked if a permit
had been issued. There should be concern over what may be plauned for the use of
the service for the mausoleum in the future.
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Director of Community Development Kallien responded that the cemetery said that
they had not applied for a permit for electric service.
Mr. Drabkin asked what they were planning to do with electric service at the
monument, which could add another element to this problem. Had he !mown what
was happening at the time, he might have also sought an injunction and believed the
board and the Village has been somewhat remiss in this. He took pictures to show
that burlap had been added around the fence to protect the trees and looks like a
circus tent. Just because the ordinance has never been enforced, there is something
inherent in the US that people are treated equally. No one ever objected in the past
because it was not objectionable, but tl:ris is objectionable. Just because it is a
cemetery, it should not exempt it from the regulations and the Village has been
negligent. His wife called the Village and it was weeks before she received any
kind of response. All the residents in that area are very huge taxpayers.
Terry O'Malley, 30 Breakemidge Farm said that he lives behind Ollie (Drabkin) and
he understands how they feel, because they drive by the structure every day. There
are over 30 homes there and they are all large taxpayers with homes in excess of a
million dollars. Cari Kremer has said that the value of her prope1iy has gone down.
At the last meeting, it was said that the board was not sure it should be regulated;
however the Attorney said that we (the Village) regulate it. There is an ordinance in
place with a I 00-foot setback and it was not flowed. What has happened is that the
Village has put itself in hmm's way with many residents with prope1iy value
declines. The issue needs to be looked at from the prope1iy value declines because
the Village did not follow its own ordinance. It was very clem- that there was a I 00foot setback. The reason it was not followed before was because there was no
building structure within 100 feet that was built in that cemetery. Three of the
mausoleums predate 1962 and all those structures are in the center of the cemetery
and are not objectionable. It became objectionable when it was located at the edge
of the cemetery because people had to look at it. There is a lot of legal ease and
discussion and cover up, which is not a good thing for the Village to do. Cari
Kremer has enough to file a lawsuit and the village would own her house for what
she has lost in the value of her house. The village is to be managed not to put the
residents in liability. They need to be represented properly by the Village because
they pay the Village to be represented to them individually, and that is not being
done. Thought has to be given to that issue and figure out where it went wrong. At
the last meeting, it was thought that the state regulated the cemetery and now it is
the Village. Some people were ambushed and felt that the Village betrayed them
and people get upset and do not trust people. The Village needs to get out of this
smartly and remedy the situation. There has never been an issue with any of the
other mausoleums, now there is and people are upset. The Village is not supposed
to get its residents upset and take advantage of them. If he had to look at the
mausoleum every day, he would be very upset. He questioned if the Feldman's
should be told to move it and he would consider that. The residents should not have
to fight another legal battle. We have to be smart and think about these issues. The
fact of the matter is that it was done wrong and everyone !mows it. The
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Commission should think how they would feel if this was done next to their home.
He would be upset and he understands why they are upset.
Member La! thanked everyone for their testimony, said that he has been a resident
since 1979 and he felt their pain and disappointment. He understood that they felt
like the Village betrayed them; no one wants to do that. Sadly, the recession caused
the elimination of some employees. Working within the budget and trying to do
more with less. It is a sad thing, and as a citizen of Oak Brook, in a voluntary duty,
they are trying to do the best for the residents. The Commission does not want the
residents to be angry or upset and are trying to find solutions and the discussion has
not ended. They have taken note of each and every concem. He understood
· prope1ty values and Oak Brook has always tried to maintain the property values.
Everywhere else, the prope1ty values are way down, but relatively Oak Brook's are
not. He asked for patience so the Village could work it out to accommodate them
without causing too much cost, because ultimately the residents bear the costs. They
would try to work out the problem. There may be many people that have already
bought plots at the cemetery, so there are many issues involved. Maybe 20-25 foot
high trees should be installed.
Member Sheers said that a question was brought up fi·om the audience at the last
meeting regarding the contract between Bronswood and the pmchaser of a lot. He
asked if anyone had been able to find anything in writing.
Mr. Lindgren responded that he did not. There were other inaudible comments
coming from the audience.

Chairwoman Tropinski stated that the Plan Commission's pmpose was to clarify the
zoning regulations for cemeteries, not to act as law enforcement. Per the Village
Attomey, no permit was ever issued for a mausoleum in the history of the Village.
An electrical service permit had previously been issued to Bronswood in 1969.
They have said that there were only two spots available within the cemetery for
mausoleums and did not have any plans for a mausoleum along the road, although
regulations could include that be requirement.
Trustee Wolin said that one of the recommendations would be to obtain additional
infmmation regarding cemetery regulations from other towns, instead of reinventing
the rules.
Director of Community Development Kallien agreed.
Member La! asked if Director of Community Development Kallien could talk to the
cemeteries and the owner of the mausoleum to see how they felt about installing
taller trees to try to appease the neighbors, understanding that the existing
regulations did not require it. If not, there was the possibility that the neighbors
could take legal action. While the Commission was considering new rules and
regulations there ought to be a parallel discussion with the cemetery.
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Member Knuth agreed.
Mrs. Kremer said that when someone purchases a plot their concern should not be
what was or was not legal, it should be governed by some other body instead of
approaching the Feldman's.
Chairwoman Tropinski noted that the Feldman's might be approached to see if they
would replace the plantings that are there with larger trees. The Commission would
review the regulations from other cemeteries before maldng a recommendation.
Village Attomey Friedman said that from a zoning standpoint, the cemetery owns
the property and the owners are the ones that are to comply with zoning regulations,
so that when someone buys a plot they would not be concerned with the local zoning
code.
Mr. Drabkin said that although the Commission was talking about going to the
Feldman's, it was said that there was not enough room to plant taller trees without
going into the easement. If the Village has control over the easement, maybe a
concession could be made to plant larger trees in the easement.
Member K.nuth clarified that the suggestion was to remove the existing and replace
it with taller vegetation.
Chairwoman Tropinski said that it would be to plant a taller arborvitae that would
have a nan·ower circumference.
Director of Community Development Kallien said that the question would be posed
to the Village Engineer.
Maureen Perri, 36 Breakemidge Farm said that the deer love the arborvitae and eat
them constantly. She also expressed a concern for the safety issue with the distance
of the mausoleum to the road.
Chairwoman Tropinski responded that there are deer resistant arborvitae available
that she uses on her own propetty.
Director of Community Development Kallien said that the distance between the
mausoleum and the road is more than 10 and probably more like 20 feet.
Chairwoman Tropinski noted that at the next meeting, the following would be
needed:
1. More data is to be provided on cemetery regulations, which would be used
for consideration when recommending regulations that may benefit the
cemeteries.
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2. Provide a formal written response from the Public Works Department
exploring all of the options and issues regarding the ability to provide
landscaping, including a berm or replacing the existing with mature
vegetation.
Motion by Member Doyle, seconded by Member Knuth to continue the discussion
regarding cemeteries to the next regular meeting. VOICE VOTE. Motion Can·ied.
Bob Lindgren, 1020 Birchwood Road suggested that if the Commissioners had not
seen the mausoleum to talce a drive down Adams Road. He did not believe that
landscaping would solve the problem.
5.

NEW BUSINESS

NEW BUSINESS

A. HUB GROUP, INC.- 2000 CLEARWATER DRIVE- MAP AMENDMENT
-REZONE PROPERTY FROM ORA-l TO 0-4

2000

Director of Community Development Kallien reviewed the background of the
request.
Bob Linton, Attorney, Dykema, 10 S. Wacker Drive, Chicago, Illinois represented
the-Hub Group and summarized the request. The subject property is approximately
17 acres and known as 2000 Clearwater Drive. It is cmTently zoned ORA-l and is
improved with an approximate 200,000 square foot multi-story commercial office
building. Hub Group recently acquired the property and intend to demolish the
existing building and construct a 140,000 square foot 4-story office building with
approximately 550 surface parking spaces and an additional 45 below grade parking
spaces. They are seeking a map amendment to rezone the subject property to 0-4
and they are seeking a favorable recommendation of their request. The principal
reason for the request is that the cmTent zoning is very restrictive on the side yard
setback on Clearwater, which is cun·ently 100 feet. The proposed zoning would be
40 feet and would allow the proposed development. The rezoning would also allow
for additional expansion for futme development options in terms of a less restrictive
F.A.R. (floor area ratio), which is cmTently .48. Under the 0-4 zoning would be .8.
Matiin Wolf, Solomon, Architect, Principal, Cordwell Buenz, 625 N. Michigan
Avenue, Chicago, Illinois, reviewed the site, surrounding roadway systems and
zoning. The building will face York Road and the parking will be located behind
the building further to the west. He provided a conceptual view of the building,
which is very contemporary, which speaks to the philosophy of the Hub Group as a
forward thinking organization. It will have LEED features that will attain a gold or
silver status. They believe it would be a welcome addition to this part of Oak Brook
and is in confmmance with the surrounding zoning. Their goal is to have
outstanding architecture and will be a responsible community patiner with Oak
Brook.
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ules and Regulations··of
the Ev. St. johannes Church Cemetery at
.
· ,· Hinsdale, Illinois:
.

~

'·

, · 1. · No lot shall be used for any other purpose than as a place of burial for the dead.
' ·i. Th~ sale, transfer or assignment of any portion of a lot will be permitted with the consent of the.
church to the lot owner.

ll.i:;'.!.ii'i'/'0:.

- The trusteeS desire to leave the improvement of lots, as far as possible to the taste If" the owners,
_reserve ___ the xight, given them .. by law,-to-exclude--o-r-rcmL,vc-any-headl~.---'---"-stone, monument or other structure, tree, plant or other o~ject whatever which may ·conflict with
the regulations, or which they shall consider injurious to th~ general appearance of the grOunds;
but no trees growing within any lot shall be re1noved without the consent of the trustees.

4. · No disintennent will be allowed without the consent of the trustees, of the lot owners, and of the
next of kin of the deceased.

5. ·No coping or any kind of inclosure will be permitted. The boundaries of lots will be marked by
corner-stones, which will be set by the Cemetery at the expense of the lot owner, with the cen.. ,.-. ·
ters upon the lines bounding the lot, and corner-stones must not project above the ground, and
must not be altered or remo-ved.

·- 6.

7.

The trustees desire to encourage the planting of trees and shrubbery, but, in order to protect the
rights of all and to secure the best general result, they require that such pian,ting shall be done
·only in accordance with the directions of the landscape gardener of the cemetery.
Mo~ds over graves should be kept low, not exceeding four inches in height.
N~"'lotshall

be filled above the established grade.

Every ·foundation must be at least a·s long as the base stone resting upon it, and must not project
above the surface of the ground. Foundations for headstones or footstones must be 3Yz to 4 feet.
Foundations for monuments must extend five feet below the surface.

10. ·

H~adstones

' for graves or any structure used must be of granite .
and footstones

.-.., 11.

..

All granite work, monuments and headstones, must be accepted by the trustees as being in con- .
,
fonnity
with the foregoing rules before being taken into the cemetery.
..-·;, ..
iii. Material for stone work will not be allowed to remain longer than shall be strictly necessary, and
refuse or un:used material must be removed as soon as the work is completed. In case of neglect
such remoVal will be n1ade by the trustees at-the expense of the lot owners and the contractor,
who shall be. severally. responsible.
,_-_,'

13.

Every lot owner agrees to pay a sum of two· ($2.00) dollars per year for the upkeep of the lot.

All persons are prohibited from picking any flowers, either wild or cultivated, or breaking any
tree or shrub or plant, anywhere within the enclosure; and also from writing upon, defacing, or in
'""-"--'-=·~-.--:::.:,:. way _injuring any orllament, tree or structure, in or belonging to the cemeter~<-

) '

.\
'.)·.

.

'

.

'

15.

The trustees shall have the right to add or change such rules and regulations as they deerri best
for the good of the cemetery.

i6.

No interment shall be made until the Supeintendent or Trustees are notified.

17.

It shall be the duty and right of the Trustees from time to time to lay out and alter such avenues
and walks, and to make such rules and regulations for the govermnent of the grounds as they may
deem necessary and proper and calculated to secure and promote the general objects of the Cemetery.

, 18" The Superintendent is directed to e11force the above regulations and to exclude from the Cemetery any person willfully violati!lg tlJe same .
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Village of

OakBrook
I 200 Oak Brook Road

Date:

February 16, 2012

To:

Plan Commission

From:

Robert L. Kallien Jr. , Community Development Director

Subject:

Village of Oak Brook - Cemeteries - Text Amendment

Oak Brook, l L 60523-2255
Website

www.oa l<-brook.org
Administration
630.368.5000
FAX 630.368.5045
C ommunity
Development
630.368.5 10 I
FAX 630.368.5 128
E ngineering
Depart ment
630.368.5 130
FAX 63 0.368.5 128
Fire Depa rtment
630.368.5200
FAX 630.368.525 1
Police Depar tment
630.368.8700
FAX 630.368.8739
Pu blic Wor l<s
Department
630.368.5270
t/\X 630.368.5295
Oak Brook
Public Libr a ry
600 Oak Brook Road
Oak Brook, IL 60523-2200
630.368.7700
FAX 630.368.7704
Oak Brook Sports C ore
Bath & Tennis C lub
700 Oak Brook Road
Oak Brook, I L 60523-4600
630.368.6420
FAX 630.368.6439
Golf C lub
2606 York Road
Oak Brook, IL 60523-4602
630.368.6400
FAX 630.368.64 19

At its January 16, 2012 meeting, the Plan Commission initiated its review and
deliberations on a request from the Village of Oak Brook to consider amendments to
the Zoning Ordinance to provide clarity as to the restrictions that would govern the
placement of future buildings and structures in cemeteries that exist within the
Village of Oak Brook.
After considerable discussion on the subject which included comments received
from a number of Oak Brook residents, Staff indicated that it would continue to
research the cemetery issue and bring that information to the Plan Commission's
February meeting. That information is provided in the following:

1.
Additional Staff Research on the Existing Cemeteries. Previously, Staff
provided information on three cemeteries located in Oak Brook; Bronswood, Zion
Lutheran, and Faith Fellowship Church. A fourth very small cemetery was identified
just southeast of the Bronswood Cemetery, just west of Madison Street. This
cemetery was originally operated by the Hinsdale Burial Association, but is now
owned and maintained by Institute of Basic Life Principles (IBLP) and is the location
where Oak Brook's found Paul Butler is buried. The zoning of the IBLP cemetery
is R-1 and was pa1t of the annexation that brought the other three cemeteries into
Oak Brook back in 1962.
2.
Obtain information from existing cemeteries. Staff formally requested
information from each of the four cemeteries that have been previously identified in
Oak Brook (see letter in case file). That letter requested information on the
following cemetery issues:
a. A copy of the written rules for existing and future improvements within the
cemetery.
b. Are mausoleums permitted? If yes, what are the requirements which control
their location and size?
c. Are headstones limited to a ce1tain size and height?
d. Have building permits ever been obtained from the Village for any electric or
plumbing work, or for any accessory structures or monuments?
Written responses have been received from the Bronswood Cemetery and Zion
Lutheran Cemetery (see letters in the case file).

~.
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Blair Nance, a deacon with Faith Fellowship Church and a member of their cemetery board did
have a telephone conversation with me. He is in the process of locating/researching the cemeteries
files in order to address the Village's questions. He was able to confirm that there are presently no
mausoleums in the Faith Fellowship Cemetery. It has been determined by Staff that no permits have
ever been issued for cemetery structures or improvements in the Faith Fellowship Cemetery.
Ben Ziesemer, the Finance Director of IBLP also contacted me by telephone to discuss their small
cemetery. He was not aware of any written rules governing the cemetery. He did confirm that the
Butler Mausoleum does exist. Mr. Ziesemer indicated that he would continue to research the
Institute's files to see if he can locate any information about the cemetery. It has been determined
by Staff that no permits have ever been issued in the IBLP cemetery.
3.
Permit history for existing cemeteries. See attached which list the permits that have been
issued for each of the cemeteries in Oak Brook. No permits have ever been issued for headstones or
mausoleums.
4.
Legal opinion from the Village Attorney. Village Attorney Peter Friedman will be present
at your February 201h meeting to answer any legal questions you have regarding the zoning of
cemeteries.
5.
Status of the new mausoleum in the Bronswood Cemetery. See letter from the Bronswood
Cemetery. In addition, the owner of the mausoleum has taken steps to provide screening of the
mausoleum by installing additional landscaping (see attached pictures).
6.
Status of the Bronswood Fence. In reviewing the Village's permit files, there is no evidence
that a permit was approved for the perimeter fence. However, testimony was provided by a
neighboring property owner that this fence has been in its current location for over 50 years. If that
were the case, the fence could very well have existed prior to the annexation of the cemetery into
Oak Brook in 1962. As such, lacking any evidence to the contrary, the existing chain link fence is
grandfathered. Any grandfathered structure in Oak Brook can be maintained and repaired. The
small section of new fencing that has been replaced would be consistent with normal maintenance
and repair.
7.
How do other Communities regulate cemeteries? Staff has contacted a number of
communities to see how they regulate cemeteries (see attached matrix).
8.
Potential options for the Village. The following lists four potential options that appear to
be available to address current and future cemetery issues in Oak Brook (it should be noted that
additional options may exist and should be considered by the Commission).
a. Maintain the status quo. The Village would take no steps to regulate the size, placement
and location of any existing or future headstone or mausoleum structures in Oak Brook's
four cemeteries. If this option is recommended, the existing setback provisions within
Fo!loVNlp-PC-VOB-Discussion-T A-Cemeteries-Feb20 12.doc
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the Institutional Zoning District would have to be modified to not apply to cemetery
headstones or mausoleums. The three cemeteries located in the residential zoning
categories would be grandfathered.
b. Allow the current mausoleum to stay m its C\UTent location with the following
conditions:
1. Additional steps are taken to further screen the mausoleum structure.
2. All future mausoleums adhere to the applicable setbacks of their respective zoning
districts. If relief is needed, a variation could be requested.
3. Amend the residential zoning districts to permit cemeteries (at least as a special use)
in order to accommodate the three existing cemeteries.
c. Allow the current mausoleum to stay in its cunent location with the following
conditions:
1. Additional steps are taken to further screen the mausoleum structure.
2. Amend the setbacks in the applicable zoning districts to create a new setback for the
placement of future mausoleum structures.
3. Amend the residential zoning districts to permit cemeteries (at least as a special use)
in order to accommodate the three existing cemeteries.
d. Require strict enforcement of the current regulations of all structures in cemeteries. As
such, the existing mausoleum that is located along Adams Road would be required to
comply with the 100-ft. setback. If that could not be accomplished, the mausoleum
owner would either need to obtain a variation to maintain the current location or move
the structure to another location that maintains the required setback. Improvements in
the other three cemeteries would be limited. Headstones and or future mausoleum
structures would have to adhere to the current setback provisions of the underlying
districts.
Once a formal recommendation is made by the Plan Commission on this matter your
recommendation will be sent to the Village Board for review prior to scheduling a public hearing
before the Zoning Board of Appeals.
I look forward to your additional comments on this matter.
Attachments

Follow~up~ PCw VOBwDiscuss ion-TA-Cemeteries-Feb20 12 .doc

February 2, 2012

Village of

OakBrook
1200 Oak Brook Road
Oak Brook, IL 60523-2255

Bronswood Cemetery
Attn: Gary, General Manager
3805 Madison
Oak Brook, IL 60523

Website

www.oa k ~b roo!<. org

Administration
630.368.5000
FAX 630.368.5045
Community
Development
630.368.5101
FAX 630.368.5128
Engineering
Department
630.368.5130
FAX 630.368.5128
Fire Department
630.368.5200
FAX 630.368.5251
Police Department
630.368.8700
FAX 630.368.8739

J>ublic 'Vorl{s
Department
630.368.5270
FAX 630.368.5295

RE: Cemeteries located in Oak Brook
Within the corporate limits of the Village of Oak Brook, there are four cemeteries. Even
though these cemeteries have been in use for many decades, all of them were annexed
into Oak Brook in 1962.
The Village is in the process of reviewing its zoning ordinance to determine what existing
regulations are in place relative to cemeteries and what, if any, changes should be
recommended. Our Plan Commission will meet on Monday February 20, 2012 at 7:00
p.m. to continue its review and discussion on this issue and would like to include your
cemetery's input in the review.
In order to better understand how your cemetery operates, I am requesting information
on the following:

1.

2.
3.
4.

A copy of the written rules for existing and future improvements within the
cemetery.
Are mausoleums permitted? If yes, what are the requirements which control
their location and size?
·Are headstones limited to a certain size and height?
Have building permits ever been obtained from the Village for any electric or
plumbing work, or for any accessory structures or monuments?
1

Oak Brook
Public Library

600 Oak Brook Road
Oak Brook, IL 60523-2200
630.368.7700
FAX 630.368.7704

I would appreciate any information about your cemetery by Wednesday February 15 h.
For your convenience, the information can be emailed to me at Rkallien@oak-brook.org
or sent to me by mail at: The Village of Oak Brook, Community Development Department,
1200 Oak Brook Road, Oak Brook, JL 60523.
If you have any questions or comments regarding this matter, feel free to contact me at
630-368-5104.

Oak Brook Sports Core

Sincerely,
Bath & Tennis Club
700 Oak Brook Road
Oak Brook, IL 60523-4600
630.368.6420
FAX 630.368.6439
Golf Club
2606 York Road
OakBrook, lL 60523-4602
630.368.6400
FAX 630.368.6419

DEPARTMETNT OF COMMUNITY DEVELOPMENT

File

II

February 2, 2012

Village of

OakBrook
!200 Oak Brook Road
:Jak Brook, IL 60523-2255

Zion Lutheran Church
Attn: Cemetery Manager

204 S. Grant Street
Hinsdale IL 60521

Website

RE: Cemeteries located in Oak Brook- Zion Lutheran Cemetery- 301 Glendale
Administration

630.368.5000
FAX 630.368.5045
Community
Development

630.368.5! 0 I
FAX 630.368.5!28
Engineering
Department

630.368.5!30
FAX 630.368.5!28
Fire Department

630.368.5200
FAX 630.368.525!

Within the corporate limits of the Village of Oak Brook, there are four cemeteries. Even
though these cemeteries have been in use for many decades, all of them were annexed
into Oak Brook in 1962.
The Village is in the process of reviewing its zoning ordinance to determine what existing
regulations are in place relative to cemeteries and what, if any, changes should be
recommended. Our Plan Commission will meet on Monday February 20, 2012 at 7:00
p.m. to continue its review and discussion on this issue and would like to include your
cemetery's input in the review.
In order to better understand how your cemetery operates, I am requesting information
on the following:
1.

Police Department

630.368.8700
FAX 630.368.8739

2.

Public \Yorks
Department

3.
4.

630.368.5270
FAX 630.368.5295

A copy of the written rules for existing and future improvements within the
cemetery.
Are mausoleums permitted? If yes, what are the requirements which control
their location and size?
Are headstones limited to a certain size and height?
Have building permits ever been obtained from the Village for any electric or
plumbing work, or for any accessory structures or monuments?
1

OakBrook
Public Libx.ru:x

600 Oak Brook Road
Oak Brook, IL 60523-2200
630.368.7700
FAX 630.368.7704

I would appreciate any information about your cemetery by Wednesday February 15 h.
For your convenience, the information can be emailed to me at Rkallien@oak-brook.org
or sent to me by mail at: The Village of Oak Brook, Community Development Department,
1200 Oak Brook Road, Oak Brook, IL 60523.
If you have any questions or comments regarding this matter, feel free to contact me at
630-368-5104.

Oak Brook Sports Core

Sincerely,
Bath & Tennis Club

700 Oak Brook Road
Oak Brook, IL 60523-4600
630.368.6420
FAX 630.368.6439

DEPARTMETNT OF COMMUNITY DEVELOPMENT

Golf Club
2606 York Road
Oak Brook, IL 60523-4602
630.368.6400
FAX 630.368.64!9

Robert L Kallien Jr., A I C U
Director

_,--;::?~

~¥-----~

File

/!A..

February 2, 2012

Village of

OakBrook

Faith Fellowship Church
3724 Washington

1200 Oak Brook Road

Oak Brook, IL 60523

Oak Brook, IL 60523-2255

RE: Cemeteries located in Oak Brook- Faith Fellowship Cemetery

Website
www.oak-brook.org

Administration
630.368.5000
FAX 630.368.5045

Within the corporate limits of the Village of Oak Brook, there are four cemeteries. Even
though these cemeteries have been in use for many decades, all of them were annexed
into Oak Brook in 1962.

Community

Development
630.368.510 I
FAX 630.368.5128
Engineering
Department
630.368.5130
FAX 630.368.5128
Fire Department
630.368.5200
FAX 630.368.5251
Police Department
630.368.8700
FAX 630.368.8739

Public \Vorl<s
Department
630.368.5270
FAX 630.368.5295

Oak Brook
Publi~;_Lihrary

600 Oak Brook Road
Oak Brook, IL 60523-2200
630.368.7700
FAX 630.368.7704
Oak Brook Sports Core
Buth & Tennis Club
700 Oak Brook Road
Oak Brook, IL 60523-4600
630.368.6420
FAX 630.368.6439

Golf Club
2606 York Road
Oak Brook, IL 60523-4602
630.368.6400
FAX 630.368.6419

The Village is in the process of reviewing its zoning ordinance to determine what existing
regulations are in place relative to cemeteries and what, if any, changes should be
recommended. Our Plan Commission will meet on Monday February 20, 2012 at 7:00
p.m. to continue its review and discussion on this issue and would like to include your
cemetery's input in the review.
In order to better understand how your cemetery operates, I am requesting information
on the following:

1.
2.
3.
4.

A copy of the written rules for existing and future improvements within the
cemetery.
Are mausoleums permitted? If yes, what are the requirements which control
their location and size?
Are headstones limited to a certain size and height?
Have building permits ever been obtained from the Village for any electric or
plumbing work, or for any accessory structures or monuments?

I would appreciate any information about your cemetery by Wednesday February 15'".
For your convenience, the information can be emailed to me at Rkallien@oak-brook.org
or sent to me by mail at: The Village of Oak Brook, Community Development Department,
1200 Oak Brook Road, Oak Brook, IL 60523.
If you have any questions or comments regarding this matter, feel free to contact me at
630-368-5104.
Sincerely,
DEPARTMETNT OF COMMUNITY DEVELOPMENT

Director
File

lip.

February 2, 2012

Village of

OakBrook
1200 Oak Brook Road
Oak Brook, IL 60523-2255

Institute in Basic Life Principles
Attn: Patricia Futch or current Cemetery Manager
P.O. Box One
Oak Brook, IL 60522-3001

Website

www.oak-Llrook.org

RE: Cemeteries located in Oak Brook- South of Bronswood Cemetery

Administration

630.368.5000
FAX 630.368.5045
Community
Development

630.368.5101
FAX 630.368.5128
Engineering
Department

630.368.5130
FAX 630.368.5128
Fire Department

630.368.5200
FAX 630.368.5251

Within the corporate limits of the Village of Oak Brook, there are four cemeteries. Even
though these cemeteries have been in use for many decades, all of them were annexed
into Oak Brook in 1962.
The Village is in the process of reviewing its zoning ordinance to determine what existing
regulations are in place relative to cemeteries and what, if any, changes should be
recommended. Our Plan Commission will meet on Monday February 20, 2012 at 7:00
p.m. to continue its review and discussion on this issue and would like to include your
cemetery's input in the review.
In order to better understand how your cemetery operates, I am requesting information
on the following:

1.
Police Department

630.368.8700
FAX 630.368.8739

2.

Public \Vorks
Department

3.
4.

630.368.5270
FAX 630.368.5295
OakBrook
Public Librarv

600 Oak Brook Road
Oak Brook, IL 60523-2200
630.368.7700
FAX 630.368.7704

A copy of the written rules for existing and future improvements within the
cemetery.
Are mausoleums permitted? If yes, what are the requirements which control
their location and size?
Are headstones limited to a certain size and height?
Have building permits ever been obtained from the Village for any electric or
plumbing work, or for any accessory structures or monuments?

I would appreciate any information about your cemetery by Wednesday February 15'h.
For your convenience, the information can be em ailed to me at Rkallien@oak-brook.org
or sent to me by mail at: The Village of Oak Brook, Community Development Department,
1200 Oak Brook Road, Oak Brook, IL 60523.
If you have any questions or comments regarding this matter, feel free to contact me at

630-368-5104.

Oak Bropk Sports Core·

Sincerely,
Bath & Tennis Club
700 Oak Brook Road

DEPARTMETNT OF COMMUNITY DEVELOPMENT

Oak Brook, IL 60523-4600
630.368.6420
FAX 630.368.6439
Golf Club
2606 York Road
Oak Brook, IL 60523-4602
630.368.6400
FAX 630.368.6419

Director
File

II c.

Bronswoocl Cemetery, Inc.
3805 Mqclison Sheet
8 Febtuqty 2012

Oak Brook, illinois 60523

630-323-0185

Mt. Robert L. K<JIIien, Jr.
1200 0<1k Btook Roacl
0<1k Brook IL 60523
De<lt Mr. K<:1ll ien:
In reply to yout letter of February 2, 2012, the policy of Btonswoocl Cemetery teg<Jtcling
improvements within the cemetery is th<:1t the Bo<Jrcl of Directors shall hom time to time set
ru les for the placement of lot owner improvements. It is the cluty of the Boa rei of Ditedots to
m<Jke such tul es for govemance of the gtount:\s <:1S it ~eems appropriate to secu re ancl pwmote
the generalappeat<:1nce of the cemetery.
As to comp<:1ny spo nsotecl improvements, the Bo<1tcl ofDitedots meets annually to <:1pptove
<lny c<:1pit<1l expenditures rei<Jtecl to the cemetery grouncls. Ovet the I<Jst ten ye<Jts, the only
m<Jjot improvements <:1pptovecl for the cemetery grouncls h<Jve been the tesutfGcing of the
toacl system within the cemetery.
F<:1mily mausoleums ate petmittecl in the cemetery <:1ftet subm issions of pl<:1ns for both the
m<:1usoleum <1ncl the relatecllanclscaping to the Bo<:1rcl ofDiredots <1ncl their ultim<:1te approval
of those plans to assure thatthe structure will be in keeping with the over<:1ll <1ppeat<:1nce of the
cemetery <Jncl the rules rei<Jting to the pi<Jcement of monuments <Jncl he<Jclstones.
There are cuttently a total of Four fGmily mausoleums that have been apptovecl by the cutten+
ownership of the cemetery. The Stocker <Jncl Ripley m<Jusoleums wete constructecl in the
1940s, the La Grippe mausoleum was etedecl in 2006 ancl the Felclm<Jn mausoleum in 2011.
Given the current av<lii<Jble lot sp<lce in the cemetery, there <lte only two tem<:1ining loc(1tions
th<Jt woulcl be av<Jil<lble For priv<Jte m<Jusoleum construction, neither of which woulcl borcler
viii<Jge to<Jcls.
The cemetery cloes h<Jve specific rules rei<Jting to the size <J ncl types ofhe<Jclstones <Jncl
monuments <Jncll have enclosecla copy of ou r brochure which I<Jys out these ru les.
The cemetery h<Js never sought permits For eledtic<JI or plumbing wotk within the cemetery,
as the only electtic<JI service insicle the cemetery setves the he<Jting of the community
m<Jusoleum which was conshuctecl in 1921 <Jncl the pump which serves the cemete1y itrig<Jtion
system clt<lwing from the poncl w<Jtet.
Sincerely,

~~

G<l ry R. B<Jtes
General M<ln<Jger

/0.

Our Go~!
Ow' goal is, to maintain.the ch<Jtm 'lncf

integHty o(Brohswooc[ by limiting the.
clutteJ·ahcl sho)'ly orn'lment'ltion that
. have esc'llatec[ 6'v~r the past Few ye" rs.
We realizethat onholiclays ancl annivmaries the1·e will he more c[ecoJ·ations ·
. on a g1·ave; however,·arteJ· an appropH-.
<Jte amour1t o( time has passeq these will
be remo~ec\. ' '
We have two clean-'ups a ye'JI:, one in
Match <Jncl the othe1· in Septembe1·.
WhatevcJ· is salvalgeable is phcec[ on the
nDI'th sick o( the o((ice until M'JJ·ch
· 3oth 'lncl September 3oth, respectively.
aFteJ· which they will be qiSC:l>'clecl.
The cemctc1y 1·eserves the Hght to
temove 'lily items that <Jrebroken o1· not
on om approvecllist.

31st ST .

z

0

Vl

2i
<
::;:
OGDEN AVE .

. WEASSVME RESPONSIBILITY FOR
BRONSWOOD DECORATIONS ONLY
RVLES ARE SVBJECTTO CHANGE
WITHOVT NOTICE

N

s

Bronswooc\ Cemetery
History
The cemetery W<!S Founded in 1887 by Gabi'iel
WHght <~ncl sinccthen it has been ownecl by
only tht·ee Hinscl<~le !Simi lies. Wl'ight solei it in

Gr~ve Prices ~ncl M~rker Regul~tions

Decor~tion Regul~tions

SECTIONS A, B, C. D, E, I

SECTIONS A, B. C. D, E, F, G, H, I
Youtn<~y rent an umot a pot oFAowet·s
fi·om Bwnswood

Cost

per grave

bronze Aush

24. x 12

gt·<~nite

24 x 12m 4.2 x 12 ((or 2 gr<~ves)

Aush

g'r<~nitebevel .

24 x 12

granite sl<~nt

24 x 12

1910 to Ch:11·lcs A. Brown. who ch<~ngecl the
natne fi·otn O<ik Fmest to Bronsw~ocl. In August.d'1946 the Bt·own IS!tnily solei the cemetety company to Philip R. Cl<~t·ke. All o(the
current sh<~reholdet·s o(Bronswood are clc-

Cost..,.---- per grave

scendents o( /V\t·. Cl'"ke.

bt·onze Rush

2.4 x '12

granite Aush

24 x 12 ot' 42 x 12 ((m 2 gt·aves)

granite bevel

24 x 12

Locqtion

SECTIONS F,G, H

The Aowet· pot m<~y be no l<~rgedh<~n17"
We m<~int;;in only those urns <~nd pots that
<~re ordered Fwm Bwnswoocl
One st<~tue pet bui'i;JI, not plastic, limited to
12"'in height <~nd 6" in eli<~ meter
You may pl<~nt <~nnu<~ls ot· perenni<~ls, but no
Fut{her th<~ n 6" in h·onf o( the tn'l t+et·
Any lanc\sc<~ping must be approvec\ by the
gcner<~l tn<~n<;get·
·

houses are loc<~tec\ in q sedudect resic\enti'll
section oFFulletsbutg in'O<~kBrook, 'lncl.at·e

SECTIONS N, 0. P, 0

SECTIONS N, 0, P, 0
You m<~y have one pot o( Aowet·s pet· bmial,
no lat·gedhan17"

Cost_._ _ _ _ pet· gt·ave

llrns and cement. pots ;p·c not permitted

conveniently <~ccessible to <~ndfroin all
tn'l[ot ro<~c\s in the<~r~;J.The entrance, whiCh is
;Jt 3805 Madison Sheet, is open 365 d<~ys 'l

bt·onze Aush

24 x :12

No pl<~ntin~s in the gwuncl

granite Aush

24 x 12 or 4.2 x 12 C(m 2 gr<~ves)

One statue, not plastic, IIITJitcd to 12" in
height 'Inc\ 6" in cli:;mctet

The.cemeterygrounc\s, dAce, and gt·een-

year,frotn 8D0AM until dusk. Our oFA<:e is
open fi·otn /V\ond'lytht·ough Fl'ic\<iy From .
9:00AM untii4.:30PNI; Satut'c\<~y <~hd Sund'ly
by.<~ppointment o'nly. Out· greenhouses 'lte
. open to the public during regulqr omce how·s

SECTIONS RandS ( MONV/V\ENT SECTIONS)
Cost - c - - - - pet· gnve
bronze Aush

24. x '12

gt·anite Aush

24. x 12 ot· 42 x ·12 ((or 2 gt·'lves)

A tninimwnoF(ow· gt·aves tnust be purchased in

(or re:tail <~ncl wholes<~lecustomers. We oFFer a

these sections. The size o(the tnonutnent is com-

variety oFbeqc\ing pl<~llts in the spl'ing 'lncl
poinsettias, wre<~ths, ancl ropingFm Christmas.

mensmate with the number o( gr·:;vcs purchased.

SECTIONS k ancl S
All n.tles apply as in sections N, 0, P, 0,
except tint you C'ln plant a bush on either·
sic\e o(the monument.
BABY SECTION
No ums in this section;- /IJ<J!ler must be
Aush a ncl. no lat·get· than 10" x 18".
ALL SECTIONS
The Following qtC not allowccl <~nywherc:
shephetc\"s hooks
pinwheels
rocks o!· stones o( ~ny size
glass ob1ects ot· any othet· bteolqblc items
benches o( any size

Gail Polanek
Subject:

FW: Zion Church Cemetery

From: Jean Albert [mailto:jalbert@zionhinsdale.org]

Sent: Tuesday, February 07, 2012 8:38AM
To: Robert Kallien
Subject: Zion Church Cemetery

Robert:
In response to your letter dated 2/2/2012 requesting information about Zion Lutheran Cemetery at 301 Glendale, Oak Brook, IL:

I. There are no improvements that are going to be undertaken now or in the near future.
2. No mausoleums are permitted at this time.
3. There is no limit to the size or height of headstones.
4. If building permits were obtained it had to have been done years ago for hooking up to the water system and when the garage was
built on the property.
lfyou have any questions, feel fi'ee to contact me at 630-964-5993 or email at: 2albeJts@comcast.net.

Phil Albert, Zion Lutheran Church Cemetety Chairman

1

ZION LUTHERAN CEMETERY RULES
FEBRUARY, 2010
I) Grave sites shall be used for burial purposes only.

2) Zion is a Christian cemetery, therefore, all processions of secret societies shall be prohibited
on the cemetery grounds.
3) Surviving family members or relatives who do not desire to use the graves they have may
donate them back to us and receive a letter stating that they have contributed the current value
of the graves to Zion Cemetery.
4) Disinterment shall not be permitted without special permission of the Board.
5) Enclosures of burial sites shall not be permitted.
6) Owners of lots or single grave sites may plant flowers around the grave stone or in line of
other grave stones in the absence of a grave stone. This will allow the caretaker to maintain
the cemetery in an efficient manner.
7) Trees, shrubs or mementoes may not be placed or removed without permission of the
Board.
8) The owners of a grave site has the right to place proper monuments, however, above
ground vaults or mausoleums are not permitted. All headstones must have a foundation level
with the ground at the highest point and approved by the Board.
9) If existing trees or shrubs become unsightly or a nuisance, the Cemetery Board shall have
the right to remove them.
I 0) Since Zion Cemetery is a Christian cemetery, no inscription that is in bad taste or anti
Christian will be allowed in the cemetery.
!!)Cremations: Four cremation burials are allowed on one empty grave site. Two cremations
are permitted with a burial of a body. Only one marker will be allowed on a grave site
unless it can be fitted in line with other markers still be on the grave site or between two
grave markers on two adjacent graves owned by the same person. No marker will be
allowed to encroach on another family's grave site.
12)Zion Cemetery is a Christian Cemetery and visitors are reminded that one should act
accordingly.
13) Visitors are admitted any time of the day.
14) It is prohibited to pick flowers or damage property, trees, or shrubs.
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HANDICAP PARKING SPA
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CHAIR LIFT
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PARKING LOT

CHURCH OF THI

(Church on the County Line)

84-4-497 Fire Sprinkler System 7-23-84
85-4-080 C.A. (Kitchen)
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Do Other Illinois Communities (with one o1· mm·e cemeteries) regulate Cemeteries?

Town

Findin

Bloomingdale

Nothing found in reviewing their Zoning Ordinance

Clarendon Hills

Nothing found in reviewing their Village Code

Elmhurst

Do not regulate cemeteries

Downers Grove

Nothing found in reviewing their Village Code

Oakbrook Terrace

Cemeteries are permitted; regulations are unclear on headstones
and mausoleums

Hillside

Regulations have been adopted for cemeteries

Burr Ridge

Zoning Ordinance does not regulate improvements for cemeteries

Naperville

Cemeteries are permitted uses in certain zoning districts subject to
meeting setbacks for structures

Rolling Meadows

Community does not have regulations for cemeteries

Beach Park

Regulations have been adopted for cemeteries

Libertyville

Mausoleums would be treated as structures and must conform to
the Village's Building and Zoning Regulations.

Crystal Lake

Are regulated by McHenry County regulations

Cary

Regulations have been adopted for cemeteries

Niles

Permits are required for the placement of mausoleums

Wauconda

Regulations have been adopted for cemeteries

Huntley

Regulations have been adopted for cemeteries

Gumee

Regulations have been adopted for cemeteries

Source:

Village of Oak Brook

~.

DRAFT

MINUTES OF THE JANUARY 16, 2012 REGULAR
MEETING OF THE PLAN COMMISSION OF THE
VILLAGE OF OAK BROOK APPROVED AS WRITTEN
OR AS AMENDED ON
, 2011
CALL TO ORDER

CALL TO ORDER:

1.

The Regular Meeting of the Plan Commission was called to order by Chairwoman
Tropinski in the Samuel E. Dean Board Room of the Butler Government Center at
7:00p.m.
2.

ROLLCALL

ROLLCALL:
Gail Polanel( called the roll with the following persons
PRESENT: Chairwoman, Marcia Tropinski, Members Thomas Doyle, Naveen
Jain, AI Knuth and Simon Sheers
ABSENT:
Members Raju Iyer and Raj Lal
IN ATTENDANCE: Trustee Gerald Wolin, Trustee Michael Manzo and Director of
Community Development Robert Kallien Jr.

3.

MINUTES

APPROVAL OF MINUTES:
REGULAR MEETING OF THE PLAN COMMISSION OF OCTOBER 17, 2011
Motion by Member Doyle, seconded by Member Knuth to approve the minutes of
the December 19, 2011 Regular Plan Commission meeting as written. VOICE
VOTE: Motion Canied.

G

Chairwoman Tropinski noted that there were many people in the audience that were
present regarding the second item on the agenda and with no objections, altered the
agenda to have the hearing on the new business first.
NEW BUSINESS

NEW BUSINESS

~~

LY

VILLAGE OF OAK BROOK - TEXT AMENDMENT - AMEND THE
ZONING REGULATIONS TO CLARIFY THE REGULATIONS FOR
CEMETERIES

VOB
TEXT
AMENDMENT
CLARIFY
THE
REGULATIONS
FOR CEMETERIES

Director of Community Development Kallien provided an overview and
background of the request. He said that a large mausoleum has been constructed in
the Bronswood cemetery located within approximately 5 feet of the property line
along Adams Road. The cemetery was zoned Institutional back in 1966 when the
Zoning Ordinance was established and cemeteries were listed as a permitted use.
There was not a lot of guidance in regards to cemeteries in the ordinance. However,
in the Institutional District there are provisions regarding structures not being closer
than 100 feet from an adjacent residential district. Research was done going back
VILLAGE OF OAK BROOK
Regular Plan Commission Minutes

Page 1 of 11

January 16, 2012

s.

and there was one permit issued for Bronswood for water or electric service. There
have been no permits or approvals requested from the Village or the cemetery for
anything that has ever occutTed there. There are two additional cemeteries in Oak
Brook, one west of Faith Fellowship Church and Zion Lutheran cemetery along
Glendale Avenue. There are no mausoleums at either cemetery, but there are many
different kinds of headstones from t1at to tall spires. The cemeteries were annexed
into Oak Brook in 1962, but the cemeteries all go back to the late 1800's.
Staff was alerted about the concerns of the mausoleum and the Village Attorney and
Village Board were aware of it. Through the direction of the Village Board staff
was directed to initiate a zoning case. The Plan Commission will review the issue;
get the input from the residents; seek the advice of the Village Attorney; seek the
involvement of the cemeteries to find out how they operate and the rules or
procedures they have adhered to since they have existed. We will then try to
formulate some language that will be sent to the Village Board so that they and the
residents will be comfortable with it so that there are adequate regulations moving
forward. The Village Board will review the language and weigh in on the language.
If it resolves the issues and future issues, it will then be referred to the Zoning Board
of Appeals for public hearing. At that time, all residents within 250 feet of the
cemeteries will be sent a notice for the meeting when that occurs.
All of the focus has been on the Bronswood cemetery, however there is no mention
in the zoning regulations about cemeteries in residential districts, as to whether they
are or are not allowed, they are just there. After reviewing the files from the
annexation, there was absolutely no discussion, almost as if they had been
overlooked, which is somewhat problematic. All of these cemeteries exist. The
two that are zoned residential would be grandfathered in. The zoning regulations
relative to setbacks are somewhat nebulous since cemeteries are not listed as a
permitted use. One could say that headstones are not truly structures, however that
could be up to a certain height, and a mausoleum is definitely a structure. There are
probably another 3 mausoleums in the cemetery. He spoke to two people from
Bronswood cemetery, one of which has been there for 37 years and when trying to
find out what rules they followed, they referred back to the state cemetery law. The
state law refers to the operations and maintenance of the cemetery, however, the
state does mention that local municipalities have the right to enforce regulations and
they did not appear to be aware of that. These are the issues and we have to figure a
way to move forward.
Member Knuth said that he drove by Bronswood and noticed that there is a chain
link fence with barbed wire. What is important is how many plots have been
purchased and earmarked for a mausoleum. There is a concern that a permit has
never been issued.
Member Jain asked for clarification as they are looking at this language, and
questioned whether the focus of the Plan Commission is mainly the language going
forward or how it can be applied retrospectively.
VILLAGE OF OAK BROOK
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Director of Community Development Kallien said that we need something that
moves us forward, but if there is a strong feeling about what has already been done,
then that should be communicated to the Village Board. The job for the Plan
Commission is to research the issue, get the facts and information from all affected
parties so that some language can be put together that will eventually have a public
hearing.
Member Jain questioned how some of the neighboring communities handle a similar
situation.
Director of Community Development Kallien said that process has been started and
many of the cemeteries that are out there have existed for a very long time. Mt.
Carmel in Hillside has been there for a very long time and has very explicit
regulations on setbacks, but when you drive around it, it appears that the regulations
were set up to adhere to the setbacks. That does not appear to be the case with
Bronswood because it predates the ordinance. The alignment of the burial plots
along Adams is right against the fence line. Without a survey from the cemetery
there is no way to know where burial plots end.
Chairwoman Tropinski noted that whatever language is developed will impact what
exists there right now as well as the future, because plots have already been sold for
a specific area.
Director of Community Development Kallien said that it appears that the cemetery
had an addition to their land and it appears they were trying to create a buffer.
Chairwoman Tropinski said that it would be good to have representatives of
Brons wood at the hearing to find out how many plots are available and if there is an
existing contract to have any mausoleums built in the future. Another question
would be to find out how the owners of the new mausoleum went about achieving
what they did, without inquiring about a permit. This information would help the
Commission to understand their procedures and thinking.
Member Doyle said that we should also find out the history of the installation of the
chain link fence and if it was installed after the fence ordinance went into effect.
Ignorance of the law is no excuse.
Chairwoman Tropinski said that she reviewed some cemetery regulations. Most of
the comments, especially from the State of Illinois, were that there should be some
visibility, yet the graves should be protected because the main concern was
vandalism of the graves. If there is a lot of screening then security would be
compromised within the cemetery.
Member Knuth said that the focus and concern is the future building of mausoleums
and that a permit has been issued.
VILLAGE OF OAK BROOK
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Member Jain said that another issue is that there are 3 different cemeteries and that
they would not follow different rules so that when the ordinance is in place it would
apply to all of them.
Terry O'Malley, 30 Breakemidge Fmm said that this issue was brought up after the
mausoleum was constructed. Most of the plots that were bought could not have
higher structures. One area does have mausoleums and their general perception was
the maintenance of the cemetery in the future. This mausoleum surprised everyone.
To the south, there are structures but he was not sure if they were part of Bronswood
or the Institute of Basic Life Principles, where the Butler mausoleum is located.
There are many neighbors with graves in there and you have to look out for the
families as well. No one really sees the mausoleums in the center. He did not know
how this one slipped through the cracks, but it was a shock. Many people think
there should have been an approval process right away. The family that owns it is a
neighbor on the west side of Oak Brook and he believes that they did not think about
what was going on in the community, but someone has to talk to them to see what
they have to say because it is also their issue. If there is a hazard with its location,
perhaps it could be moved to the middle of the cemetery, if it was not permitted
properly. He questioned how much of the southern portion is owned by the Institute
of Basic Life Principles.
Director of Community Development Kallien said that setbacks could be combined
with vegetation. If it carmot be seen, then distance does not become a factor.
Mr. O'Malley said that with the structure being 18 feet high and 15-20 feet wide and
located 3 feet from the property, when you drive down a country road all of a sudden
there is a big monument there. Big cranes were brought in to do this and there was
continuous construction for 3-4 days. Bronswood has always been a good neighbor
and has had flower sales. Setbacks are the biggest issue that they have.
Bob Lindgren, 1020 Birchwood Road said that from a personal standpoint, they
bought 4 plots in 1990 and his father-in-law is buried there. Bronswood guaranteed
them that there would not be any above ground markers. The issue is the structure
and its placement. He would like to see the mausoleum relocated if possible and no
further incidences in the future.
Mario Vescovi, 3625 Madison Street, said that they live in a unique part of Oak
Brook. The cemetery is beautiful and noted that there m·e about 4 or 5 mausoleums
in it. Almost all of the homes are set back from the road. The mausoleum is an
eyesore, and if one is too be built, it should be located internally to the lot. He noted
that the fence, which has probably been there for 50-60 years, did not protect
anything and could be skirted around. The mausoleum takes away the character of
their area. There should be a way to compromise with the cemetery and ensure that
nothing is built along the roads in the future.
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Doug and Carrie Kremer, 3712 Adams Road have resided in the Village since 2000
and live directly across from the mausoleum. They were aware of the cemetery
when they moved in and never had a problem with the headstones. They might have
viewed the property differently had there been a mausoleum located there. It is
located several feet from the fence and is about 8 feet above the fence.
Carrie Kremer passed out pictures taken of the mausoleum as viewed fi·om their
mailbox and from the inside of their home. She noted what a monstrosity it was and
that they were very upset. She noted that the ordinance was adopted long ago and
stated that no structure was to be built abutting any existing street closer than I 00
feet and expects the ordinance to be adhered to. She said that she is shocked that the
discussion at this meeting talks about the future when this exists. They live across
from it and feel they have been hmi financially. She called the Board and the
Village multiple times. She had been told that the cemetery did obtain a special
permit from the Village in order to cross Madison Street because the mausoleum
was too heavy, but no one thought to ask the cemetery where the mausoleum was
going. They would not have spent the millions of dollars on the home had they
known that the mausoleum would have been erected there. She questioned how the
Commission could be looking to modify an ordinance that has not been enforced.
She asked that the cemetery be required to adhere to the I 00 foot setback and that
the mausoleum should be moved.
Doug Kremer added that they respectfully requested that the mausoleum be moved
and that the cemetery be required to adhere to the existing ordinances. There is no
reason to create new ordinances when one already exists that is not being adhered to.
Oliver Drabkin, 3600 Adams Road said that he remembered that they put in an
electrical service and thought that a permit would be required. The mausoleum is a
total eyesore. The homes are beautiful in the area and the mausoleum is out of place
and should be moved especially since there has not been any prior approval. He said
that his wife also called the Village. Bronswood is a beautiful cemetery and no one
is objecting to the flat stones although they are probably too close to the road.
Frank Krohn, I 010 35'11 Street said that 20 years ago when he was selecting a
headstone for a loved one, he was told by the cemetery that a low silhouette had to
be used because of the aesthetic sensibility of the people surrounding the cemetery,
which was reasonable. When he saw the large mausoleum, he questioned how that
worked in with the sensibility of the homeowners. He wondered when they changed
their mind about the concerns for the neighbors. He talked to someone in charge at
Bronswood and inquired about whether a permit was needed and if more would be
built. He was told that there could be if enough plots were bought to build it. He
said that the State and not the Village governed them and that the Village did not
have a say as to what they did.
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Mary Ann Kaufman 3615 Adams Road, said that her home is located right up
against the cemetery. When she purchased her home she was told that there would
not be any raised headstones in that area and was shocked when the building was put
in. They own two corporate buildings in Oak Brook and tend to always follow the
ordinances and get any permits needed. She was disgusted that it was put up
without the need for following the rules and would expect that the mausoleum be
moved if the ordinance was not followed and that nothing else be built within the
100-foot setback.
Trustee Manzo, asked for a point of clarification when the Village Board directed
the Plan Commission to move forward on the review of cemeteries. He questioned
that the issue was that the village is seeking to be able to regulate cemeteries in the
future.
Director of Community Development Kallien responded that the Village Board
directed it to the Plan Commission at its December 13, 2011 meeting. He said that
it appeared there was nothing in the code that would exempt out what has occurred.
However, looking back on the history between now and back to the incorporation of
Oak Brook, there has never been any involvement required by the Village to
construct a headstone or mausoleum.
Trustee Manzo questioned if there was a provision in the code to restricting use in
the cemetery because it was his understanding they were regulated through the state.
Director of Community Development Kallien responded that there is a restriction in
the zoning regulation. Within the Institutional District there is a provision that no
structures are to be located within 100 feet of a road or a residential district, which
was established in 1966. There appears to be a discom1ect because of what has been
constructed on the ground between 1966 and the current ordinance and there is a
contradiction.
Trustee Manzo said that he talked to the mayors in the towns where Mount Carmel
and Mary Queen of Heaven are located and was told that none of the plots go before
their boards and the towns do not regulate them. However, under the law it was his
understanding that could be changed. He did not know that the Village could
currently regulate them.
Director of Community Development Kallien said that based on a preliminary
discussion with the Village Attorney he has said that the Village does have the right
to regulate them. He noted that there appears to be a disconnect between what the
cemetery has told those that own or want to buy a plot, and what the reality is.
Trustee Manzo commented that he understood what the reality was, but to trend
carefully when asking that the remains of the dead be moved.
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Teny O'Malley noted that there was a disconnect between state and local
regulations, but that the propetiy is located within Oak Brook and has to abide by
Oak Brook regulations, which have not been enforced.
Director of Community Development Kallien said that he had recommended as a
next step, that the Village Attorney be given a copy of this meeting for review so
that when the legal opinion is prepared he can hear the comments made regarding
this issue.
Member Doyle asked what options the Village would have should the Village
Attorney be of the opinion that the cemetery is required to meet the 100 foot
setback.
Chairwoman Tropinski responded that would be something that the governing
bodies of the Village to detetmine. The Plan Commission is charged with land
regulation and is not a law enforcement body. Something very important was
brought up that has to be looked at further by the governing body of the Village.
Director of Community Development Kallien added that something should be given
to the cemetery operators advising them that the Village is studying issues relative to
cemeteries and there shall not be any future structures allowed within the 100 feet
until it has been fully vetted that those are the applicable rules.
Trustee Wolin commented that he agreed that the cemetery should be put on notice.
Although he did not see a cunent problem at the other cemeteries, there could be a
problem at a future date. He noted that there are some very sensitive issues here
and some legal ramifications and recommended that when the matter comes back to
the Plan Conunission that the Village Attorney attend that meeting
Member Knuth noted that one of Mr. Kallien's recommendations was to meet with
the cemeteries and he questioned whether those representatives should be invited to
attend the next Plan Commission meeting.
Member Jain said there are some legal aspects of this issue that may need to be
covered first, such as to determine if the ordinance applies to this situation and to
receive the legal opinion. If it applies, then we should look at the different options
available so that it is really understood.
Director of Community Development Kallien said that a full vetting of the rules was
needed and with the short amount of time the Village has had to look at the issue
there has not been a complete legal analysis and ramifications.
Member Sheers responded that when there is a private contract between the
cemetery and a purchaser of a lot, they could not claim that the Village ordinance
would get in the way of a private contract.
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Director of Community Development Kallien said that often the government is
asked to help remedy those situations.
Chairwoman Tropinski noted that there was a lot of work to be done prior to the
next meeting and summarized the issues:

1. Talk to the cemetery regarding internment
2. Consult with the Village Attorney regarding the issues raised and provide an
opinion regarding the setbacks.
3. Determine if the existing fence at the Bronswood cemetery has been
grandfathered.
Motion by Member Knuth, seconded by Member Doyle to continue the discussion
regarding cemeteries to the next regular meeting. ROLL CALL VOTE
Ayes: 5 -Members Doyle, Jain, Knuth, Sheers and Chaitwoman Tropinski
Nays: 0Absent 2- Members Iyer and La!. Motion Carried.
A recess was called at 8:15p.m. The meeting was called to order at 8:25p.m.
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VILLAGE OF OAK BROOK
Plan Commission/Zoning Board of Appeals

STAFF REPORT
DATE:

January 11, 2012

CASE NOS:

2012-01-ZO-TA

DESCRIPTION:

Consider future amendments to the Zoning Ordinance to provide clarity as to
the restrictions that would govern the placement of future buildings and
structures in cemeteries that exist within the Village of Oak Brook.

PETITIONER:

Village of Oak Brook

BACKGROUND/DISCUSSION:

At its December 13, 2011 meeting, the Village Board refen·ed this case to the Plan Commission for
review and recommendation.
Approximately two months ago, the Village of Oak Brook was contacted by several residents who
expressed concerns over a new mausoleum that had been recently constructed in the Bronswood
Cemetery, approximately five feet from the property line along Adams Road. The Bronswood
Cemetery dates back to 1887 and contains a variety of headstones of varying styles and heights as
well as several mausoleum structures. In some areas of the cemetery (especially along Adams Road),
the burial plots and headstones are located literally either on or very near the property line.
In addition to the Bronswood Cemetery, Staff identified two additional cemeteries in Oak Brook. The
Faith Fellowship Church is zoned R-2 Single-Family Residential District and is located west of
Washington, north of Glendale Avenue and has an active cemetery. The Zion Lutheran Cemetery is
zoned R-2 Single-Family Residential District and is also located along Glendale Avenue. Both of
these cemeteries contain a variety of headstones of varying styles and heights. At the present time,
there are no mausoleum structures in either of these cemeteries.
In reviewing this matter, Staff found that since Oak Brook annexed all of these cemeteries in 1962,
there is no record that the Village was ever involved in the approval process for the placement of
headstones or mausoleums in the Bronswood, Faith Fellowship or Zion Lutheran Cemetery. When
the Village enacted its first Zoning Ordinance in 1966, the Bronswood Cemetery was designated with
the Institutional District while the other two cemeteries were zoned R-2.
A.

In the Institutional Zoning District (INST), cemeteries are listed as a principal permitted use
with the caveat that a new or an addition to an existing cemetery shall contain an area of not
less than forty (40) acres. The established setbacks are as follows:
•
•

No structure shall be built abutting any existing street closer than one hundred feet
(I 00').
Nonresidential uses shall not be less than one hundred feet (100') from any residential
district line.

STAFF REPORT -Von-TEXT AMENDMENT-CEMETERIES
CASE

Nos. 2012-01-ZO-TA

Reviewing the definitions found in Chapter Two of the Zoning Ordinance, a structure is
defined as: anything constructed or erected, the use of which requires a more or less
permanent location on the ground or attached to something having a permanent location on
the ground, including, but not limited to, buildings, signs and pavements.
Therefore, the new mausoleum that has been constructed in the Bronswood Cemetery would
appear by definition to be a structure and therefore be required to adhere to the 100-foot
setback provision. With respect to individual headstones, since some are permanently affixed
to the ground, the question remains whether some or all would fall under the definition of a
permanent sh·ucture.
B.

In the R-2 Zoning District cemeteries are not mentioned. As such, the Zion Lutheran
Cemetery is grandfathered use. The Faith Fellowship Church Cemetery would appear to be
accessory to the Church use. The established setbacks for the cemetery use would be as
follows:
•
•
•

Front: Not less than forty feet (40') in depth.
Rear: Not less than sixty feet (60') in depth.
Side: For nomesidential uses, each side yard abutting a street shall be not less than fifty
feet (50') in depth and each interior side yard shall be not less than thirty feet (30') in
depth and increased by not less than two feet (2') for each one foot (1 ') of structure
height over thirty feet (30').

Therefore, since no mausoleums exist in either the Faith Fellowship or Zion Lutheran
Cemeteries, there are no obvious violations to the Zoning Ordinance. With respect to
individual headstones, since some are permanently affixed to the ground, the question remains
whether some or all would fall under the definition of a permanent structure.
RECOMMENDATION
In order to address the issue of future improvements in the three cemeteries, Staff is recommending
the following course of action:
1.

2.
3.
3.

Obtain a legal opinion from the Village Attorney on the potential impacts of not
enforcing zoning and building regulations in three cemeteries that have been in Oak
Brook since 1962.
Obtain possible ordinance changes/recommendations from the Village Attorney
relative to existing and future improvements in cemeteries in Oak Brook.
Invite representatives of the tlU'ee existing cemeteries in Oak Brook to discuss their
operations and how they may be affected by possible ordinance changes.
Plan Commission initiated issues.

Respectfully Submitted,

Robert L. ~Ir

ICP

Directo~.e

2
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13-9-2: PERMITTED USES:
Accessory Uses:
Horse stables, kennels and other similar structures, for keeping and shelter of livestock,
other animals, poultry and game, and accessory structures, provided that such structures
shall be located: a) not less than one hundred feet (1 00') from a street; b) not less than one
hundred feet (100') from a structure on the same lot intended for occupancy as a dwelling,
lodging or place of public assembly; c) not less than one hundred fifty feet (150') from a
residence district line; and d) not less than seventy feet (70') from a nonresidence district
line.
Commissaries for dispensing incidental merchandise for students, faculty or other persons
employed on the premises.
Dwelling units and lodging rooms owned and operated by the institution, for housing
students, faculty, or other persons employed on the premises.
Rectories, parsonages and parish houses.
Other accessory structures, customarily incidental to the principal use.
Agricultural:
Agriculture, on a lot twenty (20) acres or more in area; except when the pursuit of agriculture
is accessory to an institutional or residential use on a lot not less than ten (1 0) acres in area.
Growing in the open of farm crops, including truck gardens and nurseries, provided that sale
of produce or nursery stock is not conducted from a structure erected or maintained on the
lot.
Raising of livestock.
Electric distribution centers and substations.
Gas regulator stations.
Institutional:
Cemeteries; provided a new or an addition to an existing cemetery shall contain an area of
not less than forty (40) acres.
Churches, chapels, temples and synagogues, on lots not less than three hundred feet (300')
in width, and not less than two (2) acres in area, and one additional acre for each one
hundred twenty (120) seats in the sanctuary over two hundred forty (240) seats. Where
churches and parochial elementary schools are on the same land, not less than eight (8)
acres in area, and in the case of junior and high schools, not less than twenty five (25) acres
in area.
Convents, monasteries, seminaries and retreat houses, on lots not less than thirty (30)

http://www.sterlingcodifiers.com/codebook/printnow.php
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acres.
Offices, administrative related to the institutional use for not-for-profit organizations, on lots
not less than five (5) acres.
Schools, parochial, elementary, junior high and high, on lots not less than eight (8) acres for
elementary schools and not less than twenty five (25) acres in area for high schools.
Residential:
Single-family detached dwellings, on lots not less than one acre, when said dwelling is in the
same ownership as one or more of the institutional uses above set forth. (Ord. G-60, 3-221966)

13-9-4: LOT AREA REQUIREMENTS:

A. Floor area ratio: Not to exceed 0.4 for nonresidential uses.

B. Structure height: Not more than forty five feet (45'); steeples, spires and towers not more
than ninety feet (90').

C. Yards:
~

1. Institutional:
a. No structure shall be built abutting any existing street closer than one hundred feet
(1 00').
b. Nonresidential uses shall not be less than one hundred feet (100') from any
residential district line.
2. Residential: As provided in the R2 single-family residence district in chapter 6. article B
of this title. (Ord. G-60, 3-22-1966)

http://www .sterlingcodifiers.com/ codebook/printnow. php

CONSENT AGENDA
All items on the Consent Agenda are considered to be routine in nature and will be enacted
in one motion. There will be no separate discussion of these items unless a Board member
so requests, in which event, the item will be removed from the Consent Agenda and
considered as the first item after approval of the Consent Agenda.
A.

Accounts Payable:
For Period Ending December 9, 2011 -$506,626.87

Significant Items included in Above:
I) Seyfarth, Shaw LLP- Legal Services- November, 2011- $1,657.50
2) Holland & Knight LLP- Legal Services- September, 2011 -$21,275.41
3) Holland & Knight LLP- Legal Services- October, 2011 -$11,232.75
4) Holland & Knight LLP- Legal Services- November, 2011 -$14,928.40
5) Holland & Knight LLP- Legal Services- December Retainer- $7,500.00
6) Rathje & Woodward, LLC- Prosecution Services- September & October, 2011 $3,333.33
7) James J. Benes & Associates- Payout# 3-2012 Water Main Replacement$23,486.48
8) Industrial Organizational Solutions, Inc. -Police & Fire Assessment Testing $22,290.00
B. Approval of Payroll for Pay Period ending November 26, 2011 - $627,196.06

@

Community Development Referrals
1) Village of Oak Brook- Text Amendment- Amend Institutional Zoning District to
Clarify the Regulations in Cemeteries
D. Authorization to Seek Bids or Proposals or Negotiate ContractsNONE AT THIS TIME
E. Budget Adjustments- NONE AT THIS TIME
F.

Ordinances & Resolutions

1) ORDINANCE 2011-CD-BC-G-955, An Ordinance Revising the Fee and Bond
Schedule by Amending Chapter 4 (Fees and Bonds) of Title 10 (Building Regulations) of
the Village Code ofthe Village of Oak Brook
2) ORDINANCE 2011-PW-TREE-G-958, An Ordinance Amending the Oak Brook
Village Code to Regulate Nuisance Greenery
3) ORDINANCE 20 II-TC-RR-G-956, An Ordinance Amending the Oak Brook Village
Code to Prohibit Parking on Village Property Where Restricted
4) ORDINANCE 2011-LC-AL-G-954, An Ordinance Amending Title 4, Chapter I,
Section 8A of the Village Code of the Village of Oak Brook, Illinois Relative to the
Number of Authorized Liquor Licenses
5) RESOLUTION 2011 FI-SA-R-1143, Business Depository Resolution- JP Morgan
VILLAGE OF OAK BROOK MINUTES
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Chase Bank, N.A.
6) ORDINANCE 2011-BU-S-1325, An Ordinance Authorizing a Loan to the Sports Core
Fund
7) RESOLUTION 2011-PD-PG-R-1144, A Resolution Approving the Waiver of
Competitive Bidding and the Purchase of In-Car Camera Systems for the Village Police
Department.
8) RESOLUTION 20 II-ITEC-GIS-PG-R-1146, A Resolution Approving the Waiver of
Competitive Bidding and Authorizing the Execution of an Agreement By and Between the
Village of Oak Brook an Municipal GIS Partners, Inc. to provide GIS Support Services.
G. Year End Bill Payment
H. Scavenger License
I. Secretary to the Chief of Police

Trustee Manzo asked Attorney Friedman for clarification on the legal billings.
Trustee Zannis made a request that in the legal section, there is a running total separated by
law firms, so the Board could keep track of the expenditures.
Motion by Trustee Aktipis, seconded by Trustee Manzo to approve the Consent Agenda
and authorize expenditures as presented or amended.
ROLL CALL VOTE:
Ayes: 6- Trustees Aktipis, Manzo, Moy, Wolin, Yusuf and Zannis
Nays: 0- None
Abstain: 0- None
Absent: 0- None
Motion canied.
8.

ITEMS REMOVED FROM CONSENT AGENDA- NONE AT THIS TIME

9.

BOARD & COMMISSION RECOMMENDATIONS -NONE AT THIS TIME

I 0.

UNFINISHED BUSINESS -NONE AT THIS TIME

II.

ACTIVE BUSINESS
A. Economic Development Summit Update
Village Manager David Niemeyer presented a PowerPoint on the Economic
Development Summit:
I 03 business, resident, and government representatives attended.
The summit discussed the Oak Brook Revitalization Plan, recent economrc
development successes, and plans for the future.
President Lamalani hosted the panel discussion.
Former Trustee Jeff Kennedy presented a development of the Commercial
Revitalization (CR) plan and past successes.
Trustee Zannis presented what the Oak Brook Brand means.
Community Development Director Bob Kallien presented the current CR work
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AGENDA ITEM
Regular Board of Trustees Meeting
of
December 13, 2011
SUBJECT: Refenal- Village of Oak Brook- Text Amendment- Institutional Zoning District
to clarify the regulations in Cemeteries
FROM:

Robert L. Kallien, Jr., AICP, Community Development Director

~

BUDGET SOURCE/BUDGET IMPACT: N/A
RECOMMENDED MOTION: I move to refer the request for a text amendment to the
Plan Commission for review and recommendation and to the Zoning Board of Appeals for
public hearing and recommendation.
Background/History:

The Village of Oak Brook is requesting the creation of a text amendment to the Institutional
District in the Zoning Ordinance to clarify the regulations that affect future activities in
cemeteries.
Recommendation:
Please refer the request for a text amendment to the Plan Commission and Zoning Board of
Appeals.

ROT-Referral-VOB-Institutional District-Ccmctcries-20 12.doc

/.

VILLAGE OF OAK BROOK
1200 OAK BROOK ROAD
OAK BROOK, IL 60523
630-368-51 03

PETITION APPLICATION for
PUBLIC HEARING

D

ZONING ORDINANCE:

D
D

APPEAL ($300)

~ AMENDMENT ($750)

0

STORMWATER ORDINANCE:

NOTE:

SPECIAL USE ($750)

VARIATION ($750)

PUBLIC HEARING SIGNS ($50- each lot frontage)

APPLICANT TO COMPLETE

VARIATION ($750)

D

-Enter Number of Street Frontages/Per Parcel

ALL APPLICATIONS ARE TO BE RECEIVED BY THE DIRECTOR OF COMMUNITY
DEVELOPMENT AND AFTER AN INITIAL REVIEW WILL BE FILED WITH THE VILLAGE CLERK.

LOCATION OF
SUBJECT PROPERTY ----=-N..:. : o. : . .A-"'
:t p=pl=ic=ab=le;..___ _ _ _ _ _ _PERMANENT PARCEL NO*. _ _ _ _ _ __
LOT NO.

N/A

SUBDIVISION

ZONING DISTRICT _ _ __
ACTION REQUESTED

LEGAL ADDRESS* _ _ ___,_,_,N/cA
:. . :._ _ _ _ __

ZONING ORDINANCE SECTION - - - - - - - - - - - - - - -

Amend Institutional District Regulations to clarify cemeteries (See Attached)

PROPERTY INTEREST OF APPLICANT:

OWNER _ _ _ CONTRACT PURCHASER _ _ _ AGENT _ _

OWNER(S) OF RECORD _ _. . . :N. :.IA
:. :....:.....__ _ _ _ _ _ _ _ _ _ _ _ _ _ PHONE _ _ _ _ _ __
ADDRESS _ _ _ _ _ _ _ _ _ _ _ _ _ CITY _ _ _ _ _ _ _ _ STATE _ _ ZIP _ __
BENEFICIARY(IES) OF TRUST

N/a

PHONE _ _ _ _ _ __

ADDRESS _ _ _ _ _ _ _ _ _ _ _ _ _ CITY _ _ _ _ _ _ _ _ STATE _ _ ZIP _ __
NAME OF APPLICANT(and Billing Information) Village of Oak Brook David Niemeyer. Village Manager PHONE
ADDRESS _

___,!1.=.20~0:....::0~a~k~Br:..:::o~ok!...!.R~o~ad:::.....__ _ _ _ _

630-368-5000

CITY ---=O=ak~B=ro=o!.!...k_ _ STATE _..:..::IL=--- ZIP

60523

I (we) certify that all of the above statements and the statements contained in any papers or plans submitted herewith are true to the best of my (our)
knowledge and belief. I (we) give permission to the Village to install public hearing sign(s) on the lot frontages of the above subject property as
described in the Village Code. In addition to the above fees, applicant agrees to reimburse the Village for publication costs within 30 days of billing.

ot~~ ~

November 18. 2011

...O_g_t~L-----·---DO NOT WRITE IN THIS SPACE - FOR OFFICE USE ONLY

Date Filed

November 18, 2011

Board of Trustees (Referral)
PUBLIC HEARING DATES:

Fee Paid $_

___,_.N,_,__,/A'--- Receipt No. _

December 13-2011 Notice Published
Plan Commission

/-/6, . ;lo I,_

_

Newspaper

___,_,N'-'-'/A'---

Received By

Gail Polanek

Daily Herald

Adj. Property Owners Notified _ _ __

Zoning Board of Appeals---- -- - - -

